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JUVENILE JUSTICE CODE

CHAPTER 938
JUVENILE JUSTICE CODE

SUBCHAPTERI
GENERAL PROVISIONS
Title, legislative intent and purposes.
Definitions.
Electronic filing.
Indian juvenile welfare.
SUBCHAPTER Il
ORGANIZATION OF COUR
Time and place of court; absence or disability of judge.
Services for court.
Powers and duties of intake workers.
Powers and duties of disposition &taf
Additional sources of court services.
Duties of person furnishing services to court.
Representation of the interests of the public.
Power of the judge to act as intake worker
SUBCHAPTER I
JURISDICTION
Jurisdiction over juveniles alleged to be delinquent.
Jurisdictionover juveniles allegetb have violated civil laws or ordi
nances.

Jurisdictionover juveniles alleged to be in need of protection or service§38 364

Referralof juveniles to proceedings under &i.or 55.
Jurisdiction over interstate compact proceedings.
Jurisdiction of other courts to determine legal custody

Jurisdictionover trafic, boating,snowmobile, all-terrain vehicle, and util
ity terrain vehicle violations and over civil law and ordinance violationsa38 371

Jurisdictionfor criminal proceedings for juveniles bt older; waiver
hearing.
Original adult court jurisdiction for criminal proceedings.
Venue.
SUBCHAPTER IV
HOLDING A JUVENILE IN CUSTODY
Taking a juvenile into custody
Recording custodial interrogations.
Release or delivery from custody
Criteria for holding a juvenile in physical custody
Places where a juvenile may be held in nonsecure custody
Criteria for holding a juvenile in a juvenile detention facility

DISPOSITION
938.33 Court reports.
938.331 Court reports; déct on victim.
938.335 Dispositional hearings.
938.34 Disposition of juvenile adjudged delinquent.
938.341 Delinquency adjudication; restriction on firearm possession.
938.3415Delinquency adjudication; restriction on body armor possession.
938.342 Disposition; truancy and school dropout ordinance violations.
938.343 Dispositionof juvenile adjudgedo have violated a civil law or an ordi

nance.
938.344 Disposition;certain intoxicating liquorbeer and drug violations.
938.345 Disposition of juvenile adjudged in need of protection or services.
938.346 Notice to victims of juveniles’ acts.
938.35 Effect of judgment and disposition.
938.355 Dispositional orders.
938.356 Duty of court to warn.
938.357 Change in placement; juvenile subject to dispositional order
938.358 Trial reunification.
938.36 Payment for services.
938.361 Payment for alcohol and other drug abuse services.
938.362 Payment for certain special treatment or care services.
938.363 Revision of dispositional orders.
Dismissal of certain dispositional orders.
938.365 Extension of orders.
938.366 Extended out-of-home care.
938.368 Continuation of dispositional orders.
38.37 Costs.
Access to certain information by substitute care provider
938.373 Medical authorization.
SUBCHAPTER VII
PERMANENCY PLANNING; RECORDS
938.38 Permanency planning.
938.383 Reasonable and prudent parent standard.
938.385 Plan for transition to independent living.
938.39 Disposition by court bars criminal proceeding.
938.396 Records.
SUBCHAPTER IX
JURISDICTION OVER PERSONS 17 OR OLDER

938.44 Jurisdiction over persons 17 or older

Criteriafor holding a juvenile in a county jail or a municipal lockup facility 938.45  Orders applicable to adults.

Hearingfor juvenile in custody
Change in placement; juvenile held in custody
County and private juvenile facilities.

Contracts with private entities for juvenile detention facility services.

SUBCHAPTER X
REHEARING AND APPEAL
938.46 New evidence.
938.47 Motion for postdisposition relief and appeal.

Contractawith Minnesota counties for juvenile detention facility services. SUBCHAPTER XI

Contractswith department for juvenile detention facility services.
Statewide plan for juvenile detention facilities.

Right to counsel.

Guardian ad litem.

AUTHORITY
938.48 Authority of department of corrections.
938.485 Authority of department.
49 Notification by court of placementith department of corrections; transfer

938.50 Examinationof juveniles under supervision ofepartment [of correc

Civil law and ordinance proceedings initiated by citation in the coungtSS' of reports and records.
assignedo exercise jurisdiction under this chapter and4éh.
SUBCHAPTER V
PROCEDURE

Receipt of jurisdictional information; intake inquiry
Basic rights: duty of intake worker

Deferred prosecution.

Petition: authorization to file.

Petition; form and content.

Amendment of petition.

Consultation with victims.

Notice; summons.

Service of summons or notice; expense.

tions].
938.505 Juvenilesplaced under correctional supervision.
938.51 Notification of release or escape jofenile from correctional custody or
supervision.
938.52 Facilitiesfor care of juveniles in care of department of corrections.
938.53 Duration of control of department of corrections over delinquents.
938.533 Community supervision.
938.534 Intensive supervision program.
938.535 Early release and intensive supervision program; limits.
938.538 Serious juvenile dénder program.
938.539 Type 2 status.

Parents’contribution to cost of custodganctions and court and legal-ser 938.54 Records.

vices.
Failureto obey summons; capias.
Substitution of judge.
Discovery.
Physical, psychological, mental or developmental examination.
Testing for HIV infection and certain diseases.

938.2965Waiting area for victims and witnesses.

938.297
938.299
938.30
938.305
938.31
938.312
938.315
938.317
938.32

Motions before trial.
Procedures at hearings.
Plea hearing.
Hearing upon the involuntary removal of a juvenile.
Fact-finding hearing.
Notice of dismissal.
Delays, continuances and extensions.
Jeopardy.
Consent decree.
SUBCHAPTER VI

938.547 Juvenile alcohol and other drug abuse pilot program.
938.548 Multidisciplinary screen and assessment criteria.
938.549 Juvenile classification system.
SUBCHAPTER XII
COUNTY JUVENILE WELFARE SER/ICES
938.57 Powers and duties of countgpartments providing juvenile welfare-ser
vices.
938.59 Examination and records.
938.595 Duration of control of county departments over delinquents.
SUBCHAPTER XVII
GENERAL PROVISIONS ON RECORDS
938.78 Confidentiality of records.
SUBCHAPTER XVIII
COMMUNITY SERVICES
938.795 Powers of the department.
SUBCHAPTER XX
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JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 2
MISCELLANEOUSPROVISIONS 938.999 Interstate Compact for Juveniles.
938.988 Interstate placement of juveniles. 938.9995Expediting interstate placements of juveniles.
SUBCHAPTERI cultural, and social relationship with the Indian juversié‘ibe
andtribal community
GENERAL PROVISIONS History: 1995 a. 772005 a. 3442009 a. 94

Thedue process standard in juvenile proceedings is fundamental fairness. Basic
requirements are discussed. In Interest of D.@6HMs. 2d 286251 N.W2d 196

938.01 Title, legislative intent and purposes. (1) TiTLe.  (1976). o
This chapter may be cited as “The Juvenile Justice Code”, andime Ripe for Change. Barry & Ladwig. isvLaw Apr. 1996.

shall be liberally construed in accordance with tigectives 938.02 Definitions. I this chapter:

expressedh this section, (1) “Adult” means a person who is 18 years of age or older
(2) LEGISLATIVEINTENT. Itis the intent of the legislature to pro exceptthat for purposes dfivestigating or prosecuting a person

mote a juvenile justice system capable of dealing with the probIgif g ajlegedto have violated any state or federal criminal law
of juvenile delinquencya system which will protect the commu 5y iyl law or municipal ordinance, “adult’ means a person
nity, impose accountability for violations of law and equip Ve ho has attained 17 years of age '

nile offenders with competencies to live responsibly and pro 10) “A devel all iat tivities”

ductively. To effectuate this intent, the legislature declares the (19) "“Age or developmentally appropriate activities” means

following to be equally important purposes of this chapter: activitiesthat are generally accepted as suitable for juveniles of a
() To protect citizens from juvenile crime " givenchronological age or level of maturity or that are determined

X ) ' . to be developmentally appropriate for a juvenile based ocoitpe

(b) To hold each juvenile ténder directly accountable for hisnitive, emotional, physical, arskehavioral capacities that aretyp
or her acts. ical for juveniles of a given age or age groupinrthe case of a

(c) To provide an individualized assessment of each allegspecificjuvenile, activities that arsuitable for the juvenile based
and adjudicated delinquent juvenile, in orderprevent further onthe cognitive, emotional, physical, and behavioral capacities of
delinquentbehavior through the developmasftcompetency in thatjuvenile.
the juvenile ofender so that he or shie more capable of living (1m) “Alcoholism” has the meaning given ins1.01 (1m)
productivelyand responsibly in the community o (1p) “Alcohol or other drug abuse impairment” means & con

(d) To provide due process througthich each juvenile dition of a person which is exhibited lsparacteristics of habitual
offenderand all other interested parties assured fair hearings, |ack of self-control in the use of alcohol beverages, controlled
duringwhich constitutional and other legal rights are recognize@ibstancesr controlled substance analdgsthe extent that the
andenforced. person’shealth is substantially facted or endangered or the per

(e) To divert juveniles from the juvenile justice system througson’ssocial or economic functioning is substantially disrupted.
earlyinterventionas warranted, when consistent with the protec (1s) “Approved treatment facility” has the meaning given in
tion of the public. 5.51.01 (2)

(f) To respond to a juvenilefehders needs for care atat (2d) “Controlled substance” has the meaning given in s.
ment, consistent with the prevention of delinquenegch juve 961.01(4).

nile’s best interest and protection of the public, by allowing the (2¢) “Controlled substance analog” has the meaning given in
courtto utilize the most ééctive dispositional option. $.961.01 (4m)

. (g). To ensure tha_lt victims and Witnesses of acts committed by(zf) “Coordinated services plan of care” has the meaning
juvenilesthat result in proceedings under this chapter are, coNfenin s.46.56 (1) (cm)

tentwith this chapter anthe Wsconsin constitution, &rded the (2g) “County department” means a county department under

samerights as victims andvitnesses of crimes committed byg 46515 46 220r 46.23 unless the context requires otherwise.
adults,and are treated with dignjtsespect, courtesgnd sensitiv (2m) “Court” when used without further qualification

ity throughout those proceedings. meanghe court assigned to exercise jurisdiction underciiég

(3) INDIAN JUVENILE WELFARE; DECLARATION OF POLICY. IN 4or'and ch48 or, when used with reference to a juvenile who is
Indian juvenile custody proceedingghe best interests of the o000 5938.183 a court of criminal jurisdiction pwhen used
Indianjuvenile shall be determined in accordance with the fede[ghy, reference to a juvenile who is subjéots.938.17 (2) a

Indian Child Welfare Act,25 USC 1901to 1963 and the policy municipal court.

specifiedin this subsection. It is the policy of tlsitate for courts 3) “Court intak ker’ desianated t
andagencies responsible for juvenile welfare to do all of the fol (3) “Court intake worker” means any person designated to
rovideintake services under $38.067

lowing: P — N . . .
() Cooperate fully with Indian tribes in order to ensure that the (3m) “Delinquent”means a juvenile who is 10 years of age or
federalindian Child Wlfare Act is enforced in this state. 0 de_r(\j/vt:j(_) hasg‘ggligegsaén{gtagzgg ffgeral CL'anal Iame_;:ttaz
(b) Protect the best interests of Indian juveniles and prom treo(;/rl]tgﬁ:gts; court. as defir?gd in7§5.glor(i/\)/ ac; Sa;)se(;mg:jl ir? s,
the stability and security of Indian tribes and families by doing 38.355(6). '

of the fOHOW'.ng'. L (4) “Department’means thelepartment of children and fami
_ 1. Establishing minimum standards for the removahdfan jies except that with respect to a juvenile who is undestigervi
J_uvenllesfrom their families and the plac'ement of those_juvenllesﬁon of the department of corrections unde338.183938.34 (2)
in out-of-home care placements that will reflect the unique val%)’ (4m), (4n), or (7g), or938.357 (4)“department” means the
of Indian culture. departmenbf corrections.

2. Using practices, in accordance witte federal Indian  NOTE: Sub. (4) is shown as amended eff. 7-1-17, or on the 2nd day after pub
Child Welfare Act,25 USC 1900 1963 this section, and other lication of the 2017-19 biennial budget actyhichever is latef by 2015 Ws. Act
applicablelaw; that are designed event the voluntary or invol 55‘(4;3r‘l‘%retoat:ﬁtei?’t;ﬁ;r?:(tjf?e:: department of childeen and families, except that
untaryout-of-home care placem(_ent of Indian JU\_IenlleS m“ with respgct to a juvenile who ispunder the supervision dhe deﬁartmgnt of
anout-of-homecare placement is necessapacing an Indian corrections under s. 938.183, 938.34 (2), (4h), (4m), (4@), or (7g), or 938.357
juvenilein a placement that reflects the unique values dfitiian  (4), “department” means the department of corections.
juvenile’s tribal culture and that is best able to assist the Indian (5) “Developmentaldisability” has the meaning given in s.
juvenilein establishing, developing, and maintaining a politicag1.01(5).
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(5g) “Drug dependent” has the meanigigen in s51.01 (8) (11) “Legal custodian” means a person, other than a parent
(6) “Fosterhome” means anfiacility that is operated by a per guardian,or an agency twhom legal custody of a juvenile has
sonrequired to be licensed by48.62(1) and that provides care beentransferred by a court, but does not include a person who has

andmaintenance for no motkan 4 juveniles oif necessary to ©nly physical custody of the juvenile.

enablea sibling group to remain togethr no more than fuve- (12) “Legal custody” meana legal status created by the order

niles or if the department promulgates rules permitting fidiht  of a court, which confers the right and dutyptotect, train and

numberof juveniles, for the number of juveniles permitted undetisciplinea juvenile, and to provide food, sheltiegal services,

thoserules. educationand ordinary medical and dental care, subjedhéo
(6m) “Governing body of a private school” has the meanin@ghts, duties and responsibilities of the guardian of the juvenile

given in s.115.001 (3d) andsubject to any residual parental rights and responsibilities and
(7) “Group home” means any facility operated by a persdif€ Provisions of any court order o

requiredto be licensed by the department undeigss25for the (12m) “Off-reservationtrust land” means lanth this state

careand maintenance of 5 to 8 juveniles. thays hgld in trust by the federal government for the benefit of an
(8) “Guardian” means the person named by the court havinjlan tribe or individual and that is located outside the beund

the duty and authority of guardianship. ariesof an Indian tribes reservation.

(8b) “Habitual truant” has the meaning given ini48.16 (1) _ (12r) “Out-of-homecare provider’ means a foster parent,
(@). guardian,relative other than a parent, or nonrelative in whose

homea juvenile is placed, or the operator of a group home, resi
tribe or who is an Alaska native and a mendse reqional cor _Hentia_lcare center for children and youth, or shelter care facility
ration. as defined i3 USC 1606 9 PO in which a juvenile is placed, under the placement and care
! ] . . responsibility of the department of childreand families, the
(8e) “Indian pustodlan“ means an Indian person who has |?Qi’épartmentof corrections, or a county department. “Out-
custodyunder tribal lawor custom or under state law of an Indiagf—homecare provider” also includes, in the case of a juvenile
juvenile whais the subject of an Indian juvenile custody proeeeg|acedin a group home, residential care center for childued
ing, as defined in ©38.028 (2) (b)or of an Indianuvenile in need youth, or shelter care facilifya staf member employed on the site
of protection or services undera88.13 (4)(6), (6m), or (7) Who  of that home, centeor facility who has been designated by the
is the subjecdf a temporary physical custody proceeding undgjeratorof that home, centeor facility as an out-of-home care
$5.938.19t0938.210r to whom temporary physical care, cusfodyyroviderfor purposes ofnaking decisions concerning the juve
andcontrol has been transferred by the parent of that juvenileyjje's participation in age cdevelopmentally appropriate activi
(8g) “Indian juvenile” means an unmarried person who iges.

(8d) “Indian” meansany person who is a member of an Indial

under18 years of age and who idilzted with an Indian tribén (13) “Parent” means a biologicglarent, a husband who has
anyof the following ways: consentedo the artificial insemination of his wife unde89.1.4Q
(a) As a member of the Indian tribe. or a parent by adoption. If the juvenile is a nonmarital child who

(b) As a person who is eligible for membership in an Indids not adoptedr whose parents do not subsequently intermarry
tribe and is the biological child of a member of an Indian tribe unders.767.803 “parent” includes a person acknowledged under

(6m) “indian juveriles tibe” means one of the following: 21240 & S a e oesiot nclude any
or éﬁgiglz%?%ae?ntgggh\{;hmh an Indian juvenile is a memberpersonwho_se parental rights have been terminated. For purposes

R . . . of the application of ©38.028andthe federal Indian Child &-

_(b) In the case of almdian juvenile who is a member of or-eli t570 Act, 25 USC 19010 1963 “parent” means a biological par
gible for membership in more than one tribe, the Indian tribe wiglyt an Indian husband who hasnsented to the artificial inse
which the Indian juvenile has the more significant contacts.  inationof his wife under $891.4Q or an Indian person who has

(8r) “Indian tribe” means any Indian tribe, band, nation, ofawfully adopted an Indian juvenile, including an adoption under
otherorganized group or community of Indians that is recognizeglbal law or custom, and includes, in the case of a nonmarital child
aseligible for the services provided to Indians by the U.S. seckgho is not adopted or whose parents do not subsequently inter
tary of the interior because tfdian status, including any Alaskamarryunder s767.803 a person acknowledged undef&7.805
nativevillage, as defined in3 USC 160Zc). a substantiallgimilarlaw of another state, or tribal law or custom

(10) “Judge,”if used without further qualification, means théo be the biological father or a person adjudicated to be the biologi
judge of the court assigned to exercise jurisdiction under thisil father but does not include any person whose parental rights
chapterand ch48 or, if used with reference to a juvenile who ishave been terminated.
subjectto 5.938.183 the judge of the court of criminal jurisdiction  (14) “Physicalcustody” means actual custody of the person in
or, when used with reference to a juvenile who is subject totfe absence of a court order granting legal custodiie physical
938.17(2), the judge of the municipal court. custodian.

(10m) “Juvenile,” yvhen used without further qualification, (14r) “Reasonableand prudent parent standard” means a
meansa person who is less than 18 years of age, except thatdeindardor an out—of-home care provider to use in making-deci
purposef investigating or prosecutirgyperson who is alleged sions concerning mvenile’s participation in age or developmen
to have violateda state or federal criminal law or any civil law otally appropriate extracurriculaenrichment, cultural, and social
municipal ordinance,juvenile” does not include a person whoactivities that is characterized by careful and sensible parental
hasattained 17 years of age. decisionsthat maintairthe health, safetyest interests, and eul

(10p) “Juvenile correctional facility” means a correctionaltural, religious, and tribal values of thigvenile while at the same
institution operated or contracted for by the department of corrdéme encouraging the emotional and developmental growth of the
tionsor operated by the department of health services for holdijgenile.
in secure custody persons adjudged delinquent. “Juvenile correc(15) “Relative” means a parenstepparent, brothesister
tional facility” includes the Mendota juvenile treatment centestepbrotherstepsisterhalf brother half sister brother-in—law
unders.46.057and a facility authorized under®38.533 (3) (b) sister-in—lawfirst cousin, 2nd cousin, nephemiece, uncle, aunt,
938.538(4) (b), 0r938.539 (5) stepunclestepaunt, or any person of a preceding generation as

(20r) “Juvenile detention facility” means a locked facility denotedby the prefixof grand, great, or great—great, whether by
approvedby the department of corrections unde8Gl.36for the blood, marriage, or legal adoption, or the spouse of any person
securefemporary holding in custody of juveniles. named in this subsection, even if the marriage is terminated by
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deathor divorce. For purposes of the application 838.028and 5. If a person specified in subd. has been adjudicated

thefederal Indian Child \&ffareAct, 25 USC 190101963 “rela  incompetenin this state, the guardian of the person appointed for

tive” includes an extended family mempes defined in s. him or her

938.028(2) (a) whether by blood, marriage, or adoption, inelud  (b) “Victim” does notinclude a juvenile alleged to have com

ing adoption under tribal law or custom. Hmrposes of plaee mitted the delinquent act.

mentof a juvenile, “relative” also includes a parent of a sibling of (21 “victim-witnesscoordinator” meana person employed

thejuvenile who has legal custody of that sibling. or contracted by the county board of supervisors und¥Gs06
(15c) “Reservation,” except as otherwis@rovided in s. to provide services for the victims and witnesses of crimes or a

938.028(2) (e) means land in this state within the boundaries gkrsonemployed or contracted by the department of justice to pro

thereservation of a tribe. vide the services specified in 50.08

(15d) “Residentialcare center for childreand youth” means lH(IS,StSOerZ 0%295 %37222413 03552 4428231222‘71 %.8 27738,01581w ?412 lggg 3.0 %1762 %(()1?1
HH H H a. ; a. ; a. X s a. . ) a. S.
a facility operated by a childvelfare agency licensed under sémotO3782 9121 (6) (%) 2000 &. 2894 302, 334 2011 a. 32258 2011 a, 260s.

48.60for the care, maintenance, and treatment of persons residi@013 a. 2372015 a. 55101, 128 196.
in that facility NOTE: 2003 Ws. Act 284contains explanatory notes.

(15g) “Securedresidential care center for children and youth"c’)ssl022 Electronic filing. Section801.18shall govern the

meansa residential careenter for children and youth operated by, . i ilin h g
. - 56 g of documents under this chaptétlectronic filing
a child welfare agency that is licensed und 6 (1) (bYo hold may be made through a custom data exchange between the court

n secur“e custody persons ,?dJUdged delinquent. casemanagement system and thigomated information system
(17) “Sheltercare facility” means a nonsecure place of ttmp@seq by district attorneys.

rary care and physical custody for juveniles, including a holdovelyisory: sup. Ct. Order Nal4-03 2016 Wi 29, filed 4-28-16, £f7-1-16.
room, licensed by the department unde#48.66 (1) (a) _ _ _

(17m) “Special treatment or care” means professionat seP38.028 Indian juvenile welfare. (1) DECLARATION OF
viceswhich need to be provided to a juvenile or his or her famiRPLICY. In Indian juvenilecustody proceedings, the best interests
to protect the well-being of the juvenile, prevent placement of tRéthe Indian juvenile shall be determinedaccordance with the
juvenile outside the home or meet the special needs of the jufderalindian Child Vélfare Act,25 USC 19010 1963 and the
nile. This term includes medical, psychological or psychiatrieolicy specified in s938.01 (3)
treatmentalcohol or other drug abuse treatment or other services(2) DEFINITIONS. In this section:

which the court finds to be necessary and appropriate. (a) “Extended family member” means a person who is defined
(18) “Trial” means a fact-finding hearing to determjmés-  as a member of an Indian juversi@xtended family by thaw or
diction. customof the Indian juveniles tribe or in the absence of such a

(18j) “Tribal court” means a court that has jurisdiction ovel@W or custom, a person who has attained the age of 18afmrs
juvenile custody proceedings, and thagither a court of Indian Whos thelndian juveniles grandparent, aunt, uncle, brotfss
offensesor a court established and operated under the code-or ¢85 brother—in—law sister—in—law niece, nephewfirst cousin,
tom of an Indian tribe, or any other administrative body of a@ndcousin, or stepparent.

Indiantribe that is vested with authority over Indian juvenile-cus (b) “Indian juvenile custody proceedingieans a proceeding

tody proceedings. unders.938.13 (4)(6), (6m), or(7) that is governed by the federal
(15m). of-homecare placement may occur
(18m) “Truancy” has the meaning given ink8.16 (1) (c) (c) “Out-of-home care placement” means the remofah

(19) “Type 1 juvenile correctional facility’” meamsguvenile Indianjuvenile from thenome of his or her parent or Indian custo
dianfor temporary placement in a foster home, group home, resi

correctionaffacility, but excludes angorrectional institution that dentialcare center for children and vouth. or shelter care facilit
meetsthe criteria undesub. (10p) solely because of its statusoc™ : youtn, acllity

unders.938.533 (3) (h)938.538 (4) (h)or938.539 (5) in the home of a relative other than a parent, or in the home of a

. . . . uardian,from which placementhe parent or Indian custodian
(19) “Type 2 residential care center for children and you”%annothave the juveniFI)e returned urF))on demand. “Out-of-home

meansa residential care center for childiamd youth that is desig e " : :

h - : placement” does not include an egercy change iplace
nated by the department of correctionpitovidecare and mainte - ot nder $938.357 (2) (bpr holding an Indian juvenile in cus
nancefor juveniles who have been placed in the resideotied de under $5938.19t0 938.21

centerfor children and youth under the supervision of a county “ o . N .
departmentinder s938.34 (4d) (d) “Qualified expert witness” means a person who is any of
P ) ’ the following:

(20) “Type 2 juvenile correctional facility” mearguvenile L I .
correctionaffacility that meets theriteria under sul{10p) solely 1. A member of the Indian juvenitetriberecognized by the
Indian juvenile’s tribal community as knowledgeable regarding

gggaggg’{égs status under 838.533 (3) ()938.538 (4) (b)or thetribe's customs relating to family ganization or child-rear

ing practices.
2. A member of another tribe who is knowledgeable regard
ing the customs of the Indian juvenseribe relating to family

(20m) (a) “Victim” means any of the following:
1. A person against whom a delinquent laas been com

mitted. . _ _ organizatioror child-rearing practices.

__ 2. Ifthe person specifieid subd 1. is a child, a parent, guard 3 A professional person having substantial education and

ian or legal custodian _O_f th? child. _ _ ) experiencdn the persors professional specialty and having-sub
3. If a person specified in sulitl.is physically or emotionally stantialknowledge of the customsaditions, and values of the

unableto exercise the rights granted under this chapt®50.04  |ndian juvenile’s tribe relating to family ganization anethild—
or article 1, section 9m, of the ¥tonsin constitution, a personrearing practices.

designatedy the person specified in sutidor a familymember 4. A layperson having substantial experience in the delivery
asdefined in $950.02 (3) of the person specified in sulid.  of j,yenile and family services to Indians and substaktiatv-

4. If a person specified in subfl.is deceased, any of the-fol edgeof the prevailing social and cultural standards and child—
lowing: rearingpractices of the Indian juvenitetribe.

a. A family memberas defined in £50.02 (3) of the person () “Reservation” means Indian countas definedn 18 USC
who is deceased. 1151, or any land not covered under that section to which title is

b. A person who resided with the person who is deceaseeitherheld by the United States in trust for the benefit of an Indian
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tribe or individualor held by an Indian tribe or individual, subjecthetribe, and the petition for transfer is filed more than 6 months
to a restriction by the United States against alienation. afterthe tribe received notice of the proceeding.
(3) JURISDICTION OVER INDIAN JUVENILE CUSTODY PROCEED (d) Declination of jurisdiction.If the court assigned &xer

INGS. (a) Applicability. This section and the federal Indian Chilctise jurisdiction under this chapter determines that the petitioner
WelfareAct, 25 USC 1901to 1963 apply to any Indian juvenile in an Indian juvenile custody proceedings improperly removed
custodyproceeding regardless of whether the Indian juvenife isthe Indian juvenile from the custody of his or her parent or Indian
thelegal custody ophysical custody of an Indian parent, Indiarcustodianor has improperly retainezlistody of the Indian juve
custodiangextended family membeor other person at the cem nile after a visit or other temporary relinquishment of custtioy
mencemenbf the proceeding and whether the Indjamenile courtshall decline jurisdiction over the petition and immediately
residesor is domiciled on or 6Df a reservation. A court assignedreturnthe Indian juvenile to the custody of the parent or Indian
to exercise jurisdiction under this chapter may not determisastodian,unless the court determines thmaturning the Indian
whetherthis section and the federal Indian Chileél¥&re Act,25 juvenileto his or her parent or Indian custodian would sulthect
USC1901t01963 apply toan Indian juvenile custody proceedingndian juvenile to substantial and immediate danger othheat
basedon whether the Indian juvenilegrt of an existing Indian of that danger

family. S o (e) Intervention. An Indian juveniles Indian custodian or tribe
(b) Exclusive tribal jurisdiction.1. An Indian tribe shall have may intervene at anyoint in an Indian juvenile custody pro
exclusivejurisdiction overany Indian juvenile custody proceed ceedingunder this chapter

ing involving an Indian juvenile who resides or is domiciled () Fy|l fajth and cedit. The state shall give full faith and credit
within the reservation of the tribe, except when that jurisdictiqg the public acts, records, and judicial proceedings of any Indian
is otherwisevested in the state by federal law and except as piape that are applicable to an Indiavenile custody proceeding
videdin subd2. If an Indian juvenile is a ward of a tribal courti the same extent that the state gives full faith and credit to the

the Indian tribe shall retain exclusive jurisdiction regardless of ﬂﬂﬁjblic acts, records, and judicial proceedingamf other govern
residenceor domicile of the juvenile. mentalenti’ty '

2. Subdivisionl. does not prevent an Indian juveniéio (4) CouRTPROCEEDINGS. (a) Notice. In any involuntary pro
resides or is domiciled within a reservation, but who is temp cedingunder s938.13 (4) (6), (6m), or (7) involving the out-
rarily located of the reservation, from being taken into and helgs_pomecare placement of a juvenile whom the court knows
in custody under s838.19t0938.21in order to prevent imminent jyasreason to know is an Indian juvenile, the party seeking the out-
physicalharm or damage to the Indian juvenile. The person takiggl homecareplacement shall, for the first hearing of the proeeed
the Indian juvenile into custody or the intake worker shall iImmeng “otify the Indian juvenile parent, Indian custodian, and
diately release the Indian juvenile from custody upeermining yipe py registered mail, return receipt requested, of the pending
thatholding the Indian juvenile in custody is no longecessary \EEhoceedingand of their right to intervene in the proceeding and

to prevent imminent physical damage or harm to the Indian judg, ;| file the return receipt with the court. Notice of subsequent

r
nile and shalexpeditiously restore the Indian juvenile to his or hq{earingsin a proceeding shall be in writing and may be given by

parentor Indian custodian, release the Indian juvenile to an appiQa; nersonal deliveryor facsimile transmission, bobt by elee
priate official of the Indian juveniles tribe, or initiate an Indian yqnic mail. If the identityor location of the Indian juvenitepar
juvenile custody proceeding, as may be appropriate. ent, Indian custodian, or tribe cannot be determined, that notice
(c) Transfer of poceedings to tribeln any Indian juvenileus  shallbe given to the U.S. secretary of the interior in like manner
tody proceeding under this chapter involving @rt-of-home Thefirst hearing in the proceeding may not be held until at least
placemenbf an Indian juvenile whes not residing or domiciled 10 days after receipt dhe notice by the parent, Indian custodian,
within the reservation of the Indian juvendefribe, the court andtribe or until at least 15 days after receipt of the notice by the
assignedo exercise jurisdiction under this chapter shall, upon thes_secretary of the interiolOn request of the parent, Indian-cus
petition of the Indian juvenile parent, Indian custodian, or tribe todian, or tribe, the court shall graatcontinuance of up to 20 addi
transferthe proceeding to the jurisdiction of the tribe unless agjynal days to enable the requester to prepare for that hearing.
of the following applies: o ) ) (b) Appointment of counseM/henever an Indian juvenile is
1. A parent of the Indian juvenile objects to the transfer he subject of a proceeding unde®38.13 (4) (6), (6m), or (7)
2. The Indian juveniles tribe does not have a tribal court, oinvolving the removal of the Indian juvenile from the homénisf
thetribal court of thdndian juveniles$ tribe declines jurisdiction. or her parenbr Indian custodian or the placement of the Indian
3. The court determines that good cause exists to deny jt¢enilein an out-of-home care placement, the Indian juvenile’
transfer In determining whether good cause exists to deny tharentor Indian custodian shall hatee right to be represented
transferthe court may not consider apgrceived inadequacy of by court-appointed counsel as provided i938.23 (2g) The
the tribal social services department or the tribal court of tfe@urt may also, in its discretion, appoint counsel for the Indian
Indianjuvenile’s tribe. The court may determine that good causilivenile under s938.23 (1mjor (3) if the court finds that the
existsto deny the transfer only the person opposing the transfeappointments in the best interests of the Indian juvenile.
showsby clear and convincing evidence that any of the following (c) Examination of &ports and other documentEach party

applies: to a proceeding under§38.13 (4)(6), (6m), or (7) involving the
a. The Indian juvenile is 12 years of age or over alnigcts out—of—-homecare placement of dndian juvenile shall have the
to the transfer right to examine all reports or other documents filed with the court

b. The evidence or testimony necessary to decide the c#§@nwhich any decision with respect to the out-of-home care
cannotbe presented in tribal court without undue hardship to tflacemenimay be based.
parties or the withesses and that the trdmairt is unable to mii (d) Out-of-home cae placement; serioudamage and active
gatethe hardship by making arrangementssiteive the evidence efforts. The court may not order an Indian juvenile who is in need
or testimony by use of telephone or live audiovisual means, bfyprotection or services under938.13 (4) (6), (6m), or (7) to
hearingthe evidence or testimony at a location thabisvenient be removed from the home of the Indian juversigarent or
to the parties and witnesses, or by use of other means permisditdéan custodian and placed in ant—of-home care placement
underthe tribal cours rules of evidence. unlessall of the following occur:

¢. The Indian juvenile tribe received noticef the proceed 1. The court finds by clear and convincing evidemoelud
ing under sub(4) (a) the tribe has not indicated to the court iring thetestimony of one or more qualified expert withesses cho
writing that the tribe is monitoring the proceeding and masenin the ordewf preference listed in pge), that continued cus
requesi transfer at a later date, the petition for transfer is filed bydy of the Indian juvenile by the parent or Indian custodian is
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likely to result in serious emotional or physical damage to the c. Extended family members of the Indian juvenile, including
juvenile. extended family members who were identified by the Indian juve
2. The court finds by clear and convincing evidence thatle’s tribe or parentsyere notified and consulted with to identify

activeefforts, as described in pé) 1., have been made to provideandprovide family structure and support for the Indian juvenile,
remedialservices andehabilitation programs designed to preveri® assure cultural connectiongnd to serve as placement
the breakup of the Indian juvenikefamily and that those fefits ~ resourcesor the Indian juvenile.

haveproved unsuccessful. The cosinall make that finding not d. Arrangementsvere made to provide natural and unsuper
withstandingthat a circumstance specified ir888.355 (2d) (b) visedfamily interaction in the most natural setting that easure
1.to 4. applies. the Indian juveniles safety as appropriate to the goals of the

(e) Qualified expert witness; der of peference.1. Any party Indian juvenile’s permanency plan, including arrangements for
to a proceeding under$38.13 (4)(6), (6m), or (7) involving the  transportatiorand other assistance to enafaimily members to
out-of-homeplacement of an Indian juvenile may catjalified Participatein that interaction.
expertwitness. Subject to sulil, a qualifiedexpert witness shall e. All available family preservation strategies were@fd or
be chosen in the following order of preference: employedand the involvement of the Indiguvenile’s tribe was

a. A member of the Indian juvenietribe described in sub. requestedo identify those strategies and to ensure that those strat
(2) (d) 1. egiesare culturally appropriate to the Indian juversl&ibe.

b. A member of another tribe described in $ap(d) 2. f.  Community resources ééring housing, financial, and
¢. A professional person described in {@.(d) 3. transportatiorassistance and in—home support services, in—-home

) . _ intensive treatment services, communisgpport services, and
d. Alayperson described in su@) (d) 4. specializedservices for membesf the Indian juveniles family
2. A qualified expert witness from a lower order of preferenagith special needs were identified, information about those
may be chosen only if the party calling the qualified expétiess resourcesvas provided to the Indian juvengefamily, and the
showsthat it has made a diligenteft to secure the attendance ofindian juvenile’'s family was actively assisted orfaried active
aqualified expert witness from a higher order of preference. assistancén accessing those resources.
qualified expert witness from a lower ordermreference may not ¢ Monitoring of clientprogress and client participation in
be chosen solely because a qualified expert witness from a highgfviceswas provided.
orderof preference is able to participate in the Indian juvenile cus
tody proceeding only by telephone or live audiovisual means P ; : ; ; ; ;
prescribedn s.807.13 (2) The fact that a qualified expert wnnessgfit:t%rl?fd g?sjtlijr:/ge r;gsre‘:”f gég'%g:g sn gtr %\cgﬁ g&g fg mg ?ng:l?/ not
called by one party is from a lower order of preference usuied. o e
1. than a qualified expert witness called by another partymogy 2. If any of the act|V|t|es.speC|f|ed in suldd.a.toh. were not
bethe sole consideration in weighing tiestimony and opinions conductedthe person seeking the out-of-home care placement

of the qualified expert witnesses. In weighing the testimony of Sffa!lsubmit doc;menéation to the court explaining why the activ
witnessesthe courtshall consider as paramount the best interedt¥ Was not conducted.

h. A consideration of alternative ways of addressing the needs

of the Indian juvenile as provided in%88.01 (3) The court shall (5) INVALIDATION OF ACTION. Any Indian juvenile in need of
determinethe qualifications of a qualified expert witness as prdrotectionor services under 938.13 (4)(6), (6m), or (7) who is
vided in ch.907. the subject of an out-of-homeare placement, any parent or

Indian custodian from whose custody that Indian juvemikes
emoved,or the Indian juveniles tribe may move the court to
alidatethatout—-of-home care placement on the grounds that

(f) Active efforts standdr 1. The court may not order an
Indianjuvenile to be removed from the home of the Indian-juvé
nile’s parent or Indian custodian and placed in an out-of-ho SIS
careplacement unless the evidence of activertsf under pa(d) U 0ut-0f~home care placement was made in violati@bdfSC
2. shows that there has been an ongoing, vigorous, and concejr'Fc]équprlg.lz If the court finds that those grounds exist,dbert
level of case work and that the activéoefs were made inman  >'all invalidate the out-of-home care placement.
nerthat takes into account the prevailing social and cultural val (6) PLACEMENT OF INDIAN JUVENILE. (&) Out-of-home cae
ues,conditions, and way of life of the Indian juvendiétibe and Placementpreferences Any Indian juvenile imeed of protection
that utilizes thevailable resources of the Indian juversileibe, ©OF services under 838.13 (4)(6), (6m), or(7) who is placed in
tribal and other Indian child welfare agencies, extended fam@jtout-of-home care placement shall be placed in the least-estric
membersof the Indian juvenile, othéndividual Indian caregiv tve settingthat most approximates a famitiat meets the Indian
ers, and other culturally appropriate service providers. THvenile’sspecial needs, if angind that is within reasonable prox
court’s consideration of whether activéi@ts were made under iMity to thelndianjuvenile’s home, taking into account those-spe
par.(d) 2.shall include whether all of the following activities weréial needs. Subject to pagg) to (d), in placing such an Indian
conducted: juvenilein an out-of-home care placement, preference shall be

a. Representatives designated by fingian juveniles tribe given,in the absence of good cause, as described.ifdpao the

with substantial knowledge of the prevailing social and cultur fenfter?é%égi;gégcement in one of the following, in the order of

standardsnd child-rearing practices within the tribal communit | . .

wererequested to evaluate the circumstancebefndian juve . 1~ The home of an extended family member of the Indian

nile’s family and to assist in developing a case plan that uses/#enile.

resourcesof the tribe and of the Indian communifpcluding 2. A foster home licensed, approved, or specified by the

traditional and customary support, actionsnd services, to Indianjuvenile’s tribe.

addresghose circumstances. 3. An Indian foster home licensed or approved by the depart
am. A comprehensive assessment of the situation of tAENt,a county department, or a child welfare agency

Indian juvenile’s family was completed, including a determina 4. A group home or residential care center for children and

tion of the likelihood of protectinghe Indian juveniles health, youthapproved by an Indian tribe operated by an Indianga-

safety,and welfare déctively in the Indian juvenile’home. nizationthat has a program suitalttemeet the needs of the Indian
b. Representatives of the Indian juverslaibe werddenti  juvenile.

fied, notified, and invited to participate in all aspects of the Indian (am) Temporary physical custody; gfierences.Any Indian

juvenile custody proceeding at tlearliest possible point in the juvenilein need of protection or services unde338.13 (4)(6),

proceedingandtheir advice was actively solicited throughout théém), or (7) who is being held in temporary physical custody

proceeding. unders.938.205 (1)xhall be placed in compliance with gaj) or,
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if applicable, pakb), unless the person responsible for determin (8) HIGHERSTATEORFEDERALSTANDARD APPLICABLE. The fed

ing the placement finds good cause, as described irfid)afor eralIndian Child Welfare Act,25 USC 19010 1963 supersedes
departingfrom the order of placement preference under(@por  this chapter in any Indian juvenile custody proceeding governed
finds that emegency conditions necessitate departing ftbiat by that act, except that in any case in which this chapter provides
order. When the reason for departing from that order is resolveadhigher standard of protectidar the rights of an Indian juve

the Indian juvenile shall be placed in complianei¢h the order nile’s parent or Indian custodian than the rights provided under
of placement preference under.aj or, if applicable, par(b). ~ thatact, the court shall apply the standard under this chapter

(b) Tribal or personal peferences.In placing an Indian juye ~ History: 1995 a. 3522005 a. 3442009 a. 942015 a. 373
nile under par(a) or (am), if the Indian juveniles tribe has estab

lished, by resolutioranorder of preference that is ftifent from
the order specified in pafa), the order of preference established SUBCHAPTERII
by that tribe shall be followed, in the absence of good cause, as ORGANIZATION OF COUR

describedn par (d), to the contraryso long as the placement is

the least restrictive setting appropriate toe Indian juvenils 938 93  Time and place of court; absence or disability

needsas specified in pata). When appropriate, the preferencey judge. (1) TiMe AND PLACEOFCOURT. The court shall set apart
of the Indian juvenile or parent shall be considered, and, wheg gime and place to hold court on juvenile matters.

parentwho has consented to the placement evidences a desire f
anonymity,that desire shall be given weight, in determirting ,,sccar disability of the judge of a court assigned to exercise

placement. ~ jurisdiction under this chapter and ct8, another judge shall be

~ (c) Social and cultural standds. The standards to be appliedassignecunder s751.03to act temporarily in the judgeplace.

in meeting the placemepteference requirements of this subsegf the judgeassigned temporarily is from a circuit other than the
tion shall be theprevailing social and cultural standards of thenefor which elected, the judge shall receive expenses under s.
Indian community in which the Indian juvenig’parents or 753.073

extendedfamily members reside or with whithe Indian juve History: 1995 a. 772005 a. 344

nile’s parents or extendefldmily members maintain social and
culturalties.

(d) Good causel. Whether there good cause to depart from
the order of placement preferenaeder par(a) or (b) shall be

o(2) ABSENCE OR DISABILITY OF JUDGE. In the case of the

938.06 Services for court. (1) COUNTIESWITH A POPULA-
TION OF 750,0000R MORE. (@) 1. In counties with a population of
750,0000r more, the county board of supervisors shall provide the
. 4 - ._courtwith the services necessary for investigating and supervis
determinecbased on any one or more of the following considef, ; cases under this chapter by operating a chilsitemtirt center
ations: _ S underthe supervision of a director who is appointed as provided

a. When appropriate, the requeéthe Indian juveniles par  in s.46.21 (1m) (a) Except as otherwise provided in this subsec
entor, if the Indian juvenile is of sfi€éient age and developmentaltion, the director is the chief administrativefioér of the center
level to make an informed decision, the Indian juvenile, unless #ed of the intake and probation sections and juvenile detention
requesis made for the purpose of avoiding the applicatioisf facilities of the center The director is responsible foranaging
section and the federal Indian Chileelfdre Act,25 USC 19010 the personnel of, and administeritige services of, the sections
1963 andthe juvenile detentiofacilities, and for supervising operation

b. Any extraordinary physical, mental, or emotiohahlth Of the physical plant and maintenance and improvement of the
needsof the Indian juvenile requiring highly specializedat buildingsand grounds of the center
mentservices as established by the testimony of an ewjiegss, 1m. The center under subtl.shall include investigative ser
including a qualified expert witness. The length of time that arices,provided by the county department, faveniles alleged to
Indianjuvenile haseen in a placement does not, in itself, censtbein need oprotection or services and the services of an assistant
tute an extraordinary emotional health need. district attorney or assistant corporation counsel, or both, who

c. The unavailability of a suitable placement for the Indiaghall k_Je assigned to th_e center to provide investigative and legal
juvenile after diligent eforts have been made to place théian Work in cases un_der this chapte_r gnd4ﬂ$1._ S
juvenilein the order of preference under.gaj or (b). 2. The chief judge of the judicial administrative district shall

2. Theburden of establishing good cause to depart from tRatablish written judicial policies governing intake and court ser
orderof placement preference under.ggaj or (b) shall be on the vicesfor juvenile matters under this chapter and the director of the
party requesting that departure ' centershall execute the policies. The chief judpell direct and

() Report ofplacement.A co;Jnt department or a child wel supervisghg workof all personnel of the court, except the work
fare agenF():y shall maintain a reco):d o? cach out—of-home Cof the district attorney or corporation counsel assigned to the

- . e - rt,and may delegate his or her supervisory functions.
placementmade of an Indiajuvenile who is in need of protection 3. The county board of supervisors shall establish policies and
or services under €£38.13 (4) (6), (6m), or (7), evidencing the y

efforts made to comply with the placement preference requil{éjlesfor the management and administration of the nonjudicial

ments specified in this subsection, and shall make that recogﬁeratlonmf the childrers court centerThe director of the center

availableat any time on the request of the U.S. secretatiieof allreport fo, and is responsible to, the director ofabenty
oy y ume € req "~ departmentelating to the center directsrduty to execute theol
interior or the Indian juvenila' tribe.

iciesand rules governing the centigrcluding activities of proba

(7) REMOVAL FROM OUT-OF-HOME CARE PLACEMENT. If an tjon officers whenever they are not performing services for the
Indian juvenile who is in need of protection or services under gourt. The director of the center is responsible for preparing and
938.13(4), (6), (6m), or(7) is removed from an out-of-home caresubmittingto the county board of supervisors of the annual budget
placementor the purpose of placing the Indian juvenile in anothesr the center except for the judicial functions or responsibilities
out-of-home care placement, a preadoptive placement, @gich are delegated by law to the court and clerk of circiitrt.
definedin s.48.028 (2) (f) or an adoptivglacement, as defined The county board of supervisors, irganizing the dfce of direc
in s.48.028 (2) (a)the placement shall be madeaocordance tor, shall provide for the devolution of the dire¢tauthorityin
with this section and 48.028 Removal of such an Indian juve the case of temporary absence, illness, disability to act, or a
nile from an out—-of-home care placement for the purpose wdcancyin position and shall establish the general qualifications
returningthe Indian juvenile to the home of the parent or Indigfor the position. The county board of supervisas the authority
custodianfrom whose custody the Indian juvenile vaaginally  to investigate, arbitrate, and resolve any conflict in the administra
removedis not subject to this section. tion of the center between judicial and nonjudicial operational
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938.06 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 8

policy and rules.The county board of supervisors does not have (3) INTAKE SERVICES. The court or county department respon
authority over and may not assert jurisdiction ovtre disposi  siblefor providing intake servicasnder s938.067shall specify

tion of any case or juvenile after a written order is made undermgsieor more persons to provide intake services. If there is more
938.210r if a petition is filed under £38.25 thanone person, one of the persons shalilégignated as chief

4. All personnel of the intake and probation sections and @fdshall supervise the other persons.
thejuvenile detention facilities shall be appointed under civil ser (4) StaTE AD. State aid to any county fojuvenile
vice by the directarexcept that existing court servipersonnel delinquency-relatedourt services undehis section shall be at
havingpermanent civil service status may be reassigned to anyted same net ééctive rate that each county is reimbursed for
the sections within the center specified in this subdivision.  county administration under €8.569 except as provided in s.

(am) 1. All intake workers providing services under tfigp ~ 48.526 Counties having a population of less than 750,000 may
ter who begin employment after May 15, 1980, shall have tteefunds received undes.48.569 (1) (dand48.526 including
qualifications required to perform entry level case work in gountyor federal revenue sharifignds allocated to match funds
county department and shall have successfully completed @eivedunder s48.569 (1) (d)for the cost of providing court
hoursof intake training, approveat provided by the department,attachedntake_ services in amounts not to exc_eed 50 percent of the
prior to the completion of the first 6 months of employment in tie®st of providing court attached intake services or $30,060
position. The department shationitor compliance with this sub countyper calendar yeawhichever is less.
division according to rules promulgated by the department. (5) SHORT-TERMDETENTION AS A DISPOSITIONOR SANCTION OR

2. The departmem;ha” make training programs availablgeORVIOLATION OF ORDER. (a) The county board of supervisors of
annuallythat permit intakevorkers providing services under thisany countymay by resolution, authorize the court to do any of the
chapterto satisfy the requirements under suhd. following:

(b) Notwithstanding pafa), the county board of supervisors 1. Use placement in a juvenile detention facility or juvenile
may makechanges in the administration of services to the chiportionof the county jail as a dispositiemder s938.34 (3) (f)
dren’scourt centein order to qualify for the maximum amount ofasa sanction under 838.355 (6m) (alg, or as a place of short—
federaland state aid as provided in s@) and ss46.495and termdetention under £38.355 (6d) (a) lor 2. or (b) 1.0r 2. or
48.569 938.534 (1) (b) lor2.

(2) COUNTIESWITH A POPULATION UNDER 750,000. () In coun 2. Use commitment to a county department undét gl2or
ties having less than 750,000 population, the county board ®t.437for special treatment or care in an inpatient fagikity
supervisorsshall authorize the county department or the court, 8efinedin s.51.01(10), as a disposition under38.34 (6) (am)
both, to provide intake services under938.067and the stéf (b) The use by the court of a disposition und&38.34 (3) (f)
neededo provide dispositional services unde®38.069 Intake or(6) (am) a sanction under 838.355 (6m) (a) 1gor short—term
servicesshall beprovided by employees of the court or the counigletention under €38.355 (6d) (a) Jor2. or(b) 1.0r2. 0or938.534
departmenand may not beubcontracted to other individuals or(1) (b) 1.or2. is subject to any resolution adopted under (aar
agenciesexcept as provided jpar (am). Intake workers shall be  History: 1995 a. 771997 a. 27205, 239, 2001 a. 612005 a. 3442007 a. 20
governedn their intake work, including their responsibilities for2013a. 20 2015 a. 55
requestinghe filing of a petition and entering into a deferred pro CessTreference: See also ctbCF 82 Wis. adm. code.
secutionagreement, by genenatitten policies established by the

P : . 938.067 Powers and duties of intake workers. To carry
circuit judges for the countpubject to the approval of the chlef9 e - )
judgeof the judicial administrative district. ?oLflt;\r/]v?n%k')]eCtNes of this chapténtake workers shall dall of the

(am) 1. A county that had intake services under this chapter (1) ScreeniNe. Provide intake services 24 hours a, dajays

subcontracted from the county shefifs department on o - .
April 1, 1980,may continugo subcontract those intake service?week’ for the purpose of screening juveniles taken into custody
! ' andnot released under $38.20 (2)

from the county sheffifs department. A ) . . .
(2) INTERVIEWING. Interview if possible, anyuvenile who is

2. A county in which the county shéf department Oloeratestakeninto hysical custody and not released, and, if appropriate
ajuvenile detention facility may subcontragtake services under by y anc h il  IT approp '
this chapter from the county shdti department as provided ino_theravallable concerned partiel.the juvenile cannot be inter

this subdivision. If a county subcontracts intake services ungdfved. the intake worker shall consult with the juvesifgarent
this subdivision, employees of the county stésifdepartment O & reésponsible adult. Navenile may be placed in a juvenile
who staf the juvenile detention facility may make secure custod{ftentionfacility unless the juvenile has been interviewed in per
determinationsinders.938.208between the hours of 6 p.m. angC" Py an intake workerexcept that if the intake worker is in a

6 a.m. Such a determination shall be reviewed by an intake worE@ceWhiCh is distant from the place where the juversier the

i s ouris unreasonable, as defined by written court intake rules, and
ﬁrir;p:ggggby the courbr county department within 24 hours aftelf the juvenile meets the criteria under988.208 the intake

(b) 1. Allintake workers providing services under tispter worker, after consulting by telephone with the law enforcement

. h officer who took the juvenile into custodynay authorize the
who begin employment aftévay 15, 1980, excluding county ge ¢ reholding of the juvenile while the intake worker is en route
sheriff’s department employees who provide intad@rvices

to the in—person interview or until 8 a.m. of the morning after the

underpar (am) 2, shall have the qualifications required to'pernighton which the juvenile was taken into custody

form entry levelcase work in a county department. All intake .
Y y dep (3) WHETHERJUVENILE SHOULD BE HELD. Determine whether

workersproviding services under this chapter who begin emplo% ; . iy
; ; : ejuvenile shall béneld under $938.205and policies promul
mentafter May 15, 1980, including county sh&sfdepartment gatedunder $938.06 (1)or (2).

employeesvho provide intake services under.gam) 2, shall ) o
havesuccessfully completed 30 hours of intake traimipgroved ~ (4) WHERE JUVENILE SHOULD BE HELD. If the juvenile is not
or provided by the department prior to the completibthe first releasedgdetermine where the juvenile shall be held.
6 months of employment in the positioThe department shall  (5) CRISIS COUNSELING. Provide any necessary crisis coun
monitor compliance with this subdivision according to rytes  selingduring the intake process.
mulgatedby the department. (6) REQUESTFOR PETITION; DEFERREDPROSECUTION. Receive

2. The departmenshall make training programs availablereferralinformation, conduct intake inquiries, request that a peti
annuallythat permit intakevorkers providing services under thistion be filed, and enter intaleferred prosecution agreements
chapterto satisfy the requirements under subd. underpolicies promulgated under38.06 (1)or (2).
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9 Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.09
(6g) VicTims' RIGHTS. Provide information and notices to andoe reimbursed out of funds made available to the court for the
conferwith victims as required under®38.346 (1m) actual and necessary expenses incurred in the performance of
(6m) MULTIDISCIPLINARY SCREEN. Conduct the multidiscipli dutiesfor the court.
nary screen in counties that have a pilot program un@®38&547 (3) CouNTY DEPARTMENTIN POPULOUSCOUNTIES. In counties
(7) RererrALs. Make referrals of cases to other agencies fifavinga population of 500,000 or motte court may order the
their assistance is needed or desirable. director of the county department to provide eg@icy shelter

(8) INTERIM RECOMMENDATIONS. Make interim recommenda careservices to any juvenil@hose need for the services, either by

tions to the court concerning juveniles awaiting final dispositioff@S0orof need of protection and services or delinqueisayeter
under s938.355 mined by the intake worker under 838.205 The courtmay

authorizethe director to appoimhembers of the county depart
mentto furnish emeagency sheltecare services for the juvenile.
The emegency shelter care may be provided undéBs.207

(4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTAL DIS-

ITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE

IcEs. Within the limits of available state and federal funds and
of county funds appropriated to match state funds, the court may
ordercounty departments established undé&ls42or51.437to
providespecial treatment arare to a juvenile if special treatment
938.069 Powers and duties of dispositon  staff.  or care has been ordered unded38.34 (6)and if s.938.362 (4)

(1) DuTiEs. The stafof the department of corrections shall pro applies.

vide communitysupervision services for juveniles as provided in History: 1995 a. 772005 a. 3442011 a. 260s.81.
S.938.533 Subject to sub(2), the staf of the department of
corrections the court, a county department, or a licensed chi

; P INVESTIGATIONS; REPORTS. A person appointed to furnish ser
\(/)\;etlgl?sre;%%rgg)r/gﬁglllgnated by the court to carry out the object vicesto the court under s938.06and938.07 shall make any

NOTE: Sub. (1) (intro.) is shown as amended eff. 7-1-17, or on the 2nd day'nves“ganonsand exercise any dISCI’etIOI’IQI’y powers that the
after publication of the 2017-19 bienniabudget act, whichever is laterby 2015 ~ courtmay direct, keep written record of the investigations, and
Wis. Act 55. Prior to that date it reads: submita report to the courtThe person shall keep informed eon

(1) Duties. Subject to sub.(2), the staff of the department of corections, the cerningthe conduct and condition dfe juvenile under the per

court, a county department, or alicensed child welfae agency designated by the ) i i
court to carry out the objectives of this chapter shall ;srs)n ssu?zr_ws?n and shall report on the conduct and condition as
e court airects.

(a) Supervise and assist a juvenile under a defenaskcution
agreementa consent decree or an order of the court. (2) POWERTO TAKE JUVENILE INTO CUSTODY;LIMITS. EXcept as
(b) Ofer individual and family counseling. providedin sub.(3) and ss938.355 (6dpnd938.534 (1)a person

(c) Make an afrmative efort, and investigate and deVelopauthonzed to provide or providing intake or dispositional services

: . ! . for the court under £38.0670r 938.06%as the power of police
resourcesto obtain necessary or desired services for the luvenéfﬁicersand deputy shefi only for the purpose déking a juve
andthe juveniles family.

. nile into physicalcustody when the juvenile comes voluntaiigy
_(d) Prepare reports for the court recommending a plaehaf  syfferingfrom iliness or injuryor is in immediate danger from his
bilitation, treatment and care. or her surroundings and remofedm the surroundings is neces
(dj) Provide aftercare services for a juvenile released fromsary.
juvenile correctional facility or a secured residential care center (3) ConpITIONSFORCERTAIN OTHERPERSONSTO TAKE JUVENILE

(8m) TAKING JUVENILES INTO cusToDY. Take juveniles into
custodyunderss.938.355 (6d) (a)b) and(c) and938.534 (1) (b)
and(c).

(9) OTHER FuNcTIONS. Perform any other functions ordered
by the court, and, when the court or chief judge requests, assis[;l@R
court or chief judge of the judicial administrative disthictlevel
oping written policies or carrying out its other duties.

History: 1995 a. 771997 a. 80181, 205 2005 a. 344

8.08 Duties of person furnishing services to court.

for children and youth. INTO cusToDY. (a) In addition to the law enforcement authority
(dm) Take juveniles into custody under 888.355 (6d) (8) undersub.(2), personnel ofhe department of corrections desig

(b) and(c) and938.534 (1) (bpnd(c). natedby that department and personnel of an agency contracted
(e) Perform any other court-ordered functions consistent wittith under s.301.08 (1) (b) 3.and designated bggreement

this chapter betweenthe agency and the department of corrections have the

(2) AGENCY APPROVAL NEEDED. Licensed child welfare agen Powerof law enforcement authorities to take a juvenile into physi
cies and the department of corrections shall provide servicedl custody under the following conditions:
under this section only upon the approval of the agency from 1. If they are in prompt pursuit of a juvenile who has run away
whom services are requested. from a juvenile correctional facility or a residential care center for

(3) INTAKE SERVICES. A court or county department respensichildrenand youth.
ble for disposition stdfmay agree with the court or county depart 2. If the juvenile has failed to return égjuvenile correctional
ment responsible for providing intake services that the disposititaeility or a residential care center for children and youth after any
staff may be designated to provideme or all of the intake ser authorizedabsence.
vices. (b) Ajuvenile who is taken into custody under.|§ay may be

(4) QUALIFICATIONS OF DISPOSITION STAFF. Dispositionstaf  returneddirectly to thguvenile correctional facility or residential
employedto perform the duties specified in siib) after Novem carecenter for children and youth asdall have a hearing regard
ber 18, 1978shall have the qualifications required under thiag placement in disciplinary status in accordance witt22f.

countymerit system. History: 1995 a. 77352 1997 a. 2051999 a. 92001 a. 592005 a. 3442007
History: 1995 a. 771997 a. 2051999 a. 92005 a. 3442015 a. 55 a.972015a. 55
938.07 Additional sources of court services. If the 938.09 Representation of the interests of the public.

countyboardof supervisors has complied with9&8.06 the court The interests ofthe public shall be represented in proceedings
may obtain supplementary services for investigating cases a#eferthis chapter as follows:
providing supervision of cases from one or more of the following (1) DELINQUENCY. By the district attorngyn any matter under
sources: s.938.12

(2) LICENSEDCHILD WELFAREAGENCY. Thecourt may request  (2) CiviL LAw VIOLATION. By thedistrict attorney qrif desig
the services of a child welfare agency licensed undé8£0in  natedby the county board of supervisors, by the corporation-coun
accordancewith procedures establishdsy that agency The sel, in any matter concerning a civil law violation under s.
agencyshall receive no compensatifor these services but may938.125 If the county board transfers this authoritptdrom the
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938.09 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 10

district attorney on or after May1]1 1990,the board may do so _ A defendant is not entitled & evidentiary hearing as a matter of right whenever

; P : _ thereis a mere allegation that the state intentionally “manipulated the system” to
Only if the action is ééCt'Y.e on September 1 of Md. numbered avoid juvenile court jurisdiction. The standard for determining when a hearing
yearand the board notifiethe department of administration ofshouldbe granted is articulated. State/glez,224 Ws. 2d 1589 N.W2d 9(1999),

96-2430
that Change by January 1 of that year Thestate does not have jurisdiction over delinquent acts committed by Menominee

(3) MUNICIPAL ORDINANCE VIOLATION. By the city village, or  tribal memberswithin reservation boundaries, but does have jurisdiction over acts

town attorney in any matter concerning a cityillage, ortown committedoff the reservation. State klmer J.K224 Ws. 2d 372591 N.W2d 176
! ey Ir r : (Ct. App. 1999)98-2067
ordinanceviolation, respectivelyunder s938.125 After the filing of a delinquency petition, a juvenile court may waive its jurisdiction

i overjuveniles of certain ages who have beengddwith certain crimes. The juve
(4) COUNTY ORDINANCE VIOLATION. By an appropriate person nile’s age on the date dfie alleged dénse mandates whether the juvenile court has

designatedy the countyboard of supervisors in any matter €0Ncompetencyto consider waiver An order is not valid when issued by a court that
cerninga county ordinance violation under988.125 lacks competency due to the failure to follow fundamental statutory requirements.
. In this case, wherthe juvenile was below the age for wajwbe waiver order by the
~(5) JUVENILE IN NEED OF PROTECTIONOR SERVICES. By the dis  juvenile court was invalid and the adult court never obtained jurisdiction.  State v
trict attorney orif designated by the county boardsofpervisors, Phillips,2014 Wi App 3352 Ws. 2d 493842 N.W2d 504 12-2103

by the corporation counsel, in any matter und&38.13 If the o ) .

county board transfers this authority to or from the district-atto?38.125 Jurisdiction over juveniles alleged to  have
ney on or after May 1, 1990, the board mago so only if the _V|0_Iat¢d_ civil Iaws_ or c_)rdlnances. The court has exclusw_e
actionis efective on Septemberdf an odd-numbered year andurisdictionover a juvenile alleged to have violated a law punish
the board notifies the department of administration of that chang@eby forfeiture or a countyown, or other municipal ordinance,
by January 1 of that year xceptas follows:

(6) INTERSTATE COMPACT. By an appropriate persafesig (1) As provided under £38.17 o
natedby the county board of supervisors in any matter arising (2) Thecourt has exclusive jurisdiction over a juvenile alleged
unders.938.14 to have violated an ordinance enacted undét8.163 (2)only
History: 1995 a. 772005 a. 3442015 a. 19%.51 if evidence is provided by the school attendanéeafthat the
activitiesunder s118.16 (5)have been completed or were not
938.10 Power of the judge to act as intake worker . The requiredto be completed as provided inl$8.16 (5m)
dutiesof the intake worker may hearried out by the judge at his History: 1995 a. 771997 a. 35239 2005 a. 344
or her discretion, except that if a request to file a petition is mag(:% s . . .
acitation is issued, or a deferred prosecution agreement is enteteg: 13  Jurisdiction —over juveniles alleged to be in

; ; e i e e ; need of protection or services. Except as provided in s.
Icnetg’dtirr]lgél.jdge 's disqualified fromarticipating further in the pro 938.028(3), the court has exclusive original jurisdiction over a

History: 1995 a. 771997 a. 802005 a. 344 juvenile alleged to be in need of protection or services whéah
be ordered by the court if any of the following conditiapplies:

(4) UNCONTROLLABLE. The juveniles parent or guardian signs

SUBCHAPTERIII the petition requesting jurisdictionnder this subsection and is
unableor needs assistance to control the juvenile.
JURISDICTION (6) HABITUALLY TRUANT FROM SCHoOL. Except as provided

unders.938.17 (2) the juvenile is habitually truant from school
N . . . andevidencds provided by the school attendancicef that the
938.12 Jurisdiction over juveniles alleged to be delin -~ - activitiesunder s118.16 (5)have been completed or were not
eGepias provided in S838.17 636,16 andsg5.153 over any | SUredio be completed as provided insg.16 (5m)

: . Y : : . (6m) ScHooL bropouT. The juvenile is @achool dropout, as
juvenile 10 years of age or older wimalleged to be delinquent. definedin s.118.153 (1) (b)

(2) SEVENTEEN-YEAR-OLDS. If a petition alleging that a juve (7) HABITUALLY TRUANT FROMHOME. The juvenile is habitu

mle.is del_inqgjent is fileld7before t?e jqunier is 1d7 Y.ft?‘fs ?p:b'%e't all)étruant from home and either the juvenile, a parent or guardian,
€juveniie becomes L/ years ol age betore admitling e 1act,ph, reative in whose home the juvenile resides signs the petition

the petition at the plea hearing or if the juvenile denieddlies, o estingjurisdiction and attests in court that reconciliation

beforean adjudication, the court retains jurisdiction over the casg¢rts have been attempted and have failed
History: 1995 a. 772005 a. 344 )

The state may not delay in clgang a child in order to avoid juvenile cojutisdic (12) DELINQUENTACT BEFOREAGE 10. _The juvenile is under 10
tion. State vBecker 74 Ws. 2d 675247 N.W2d 495(1976). yearsof age and has committed a delinquent act.

Notwithstandings. 48.13 (12)1979 Stats., the court had jurisdiction under s. 48.12 i i
(1), 1979 Stats., over a child who committed a delinquent act before his 12th birth%ag(lﬂr) NOT RESPONSIBLEOR NOT COMPETENT. The Juvenlle has

but was chaged after his 12th birthdayin Matter of D.V 100 Ws. 2d 363302 endetermined, under 838.30 (5) (c)to be not responsible for
N.W.2d 64 (Ct. App. 1981). adelinquent act by reason wiental disease or defect or has been

Underthe facts of the case, the court retained jurisdiction to determine waigeterminedunder s938.30 (5) (d)to be not competent to pro
althoughthe juvenile turned 18 after the proceedings were commenced. In Intereéted

of TDP, 109 Wis. 2d 495326 N.W2d 741(1982). .
X - L . History: 1995 a. 77275, 1997 a. 35239 2005 a. 3442009 a. 94
Intérgggfe\vg (ifﬁ:%ré aélggﬁeg?gst{d’\lwgg(gég(g?tirmln?ggg)of delinquendy Sub. (6) specifically requires that the school attendarfi@pprovideevidence
- e . L L APP. : , thatthe activities under s18.16 (5) havéeen completed or were not required due

A prior adult proceeding that litigated the question of the respoadaet'collater g an exception under s18.16 (5m). Sub. (6) does not state that a protective services
ally estopped the state from relitigating the same question in juvenile court, anddpgerrequires a school attendancéiagtr to provide evidence that all of the require
juvenile court had subject matter jurisdiction of trese. In Interest of HN.I25  mentsunder s. 18.16 were met. Richland County Health &fuman Services.v
Wis. 2d 242371 N.W2d 395(Ct. App. 1985). BrandonL.Y. 2008 WI App 73312 Wis. 2d 406753 N.W2d 529 07-0834

Juvenilecourt proceedings are commenceier sub. (2) upon filing the petition.
The child need not appear in juvenile court before reachindl8der the court to ; ; :
retainjurisdiction. In Interest of D.VB. 158 Wis. 2d 398462 N.w2d 520(1990). 938-135 Referral of juveniles to proceedings under ch.

Whena juvenile turns 18 during the pendency of proceedings, thedfiagvaiver 91 OF 55. (1) JUVENILE WITH DEVELOPMENTAL DISABILITY, MEN-
petitionprior to a plea hearing is not required for wawgjurisdiction under sub. (2). TAL ILLNESS, OR ALCOHOL OR DRUG DEPENDENCY. If a juvenile
'”'T';:ere“ OIE-AC-‘P%E"-’dWSt- 2t?h38t€‘464f’\‘-hvgg 1t06(c_t- App. 19_|90)- i allegedto be delinquent or in need of protection or services is

eage of the defendant at the time of g etermines juvenile coyttrisdic- : i
tion regardlessf the defendarg’age at the time of thefefise. State.\Annola,168 bemret.he court andppears to have a develc_)pmental disability or
Wis. 2d 453484 N.W2d 138(1992). mentalillness or to be drug dependent orfetihg from alcohaol

Wisconsincourts have jurisdiction over resident juveniles alleged to be delinqudésm, the court may proceed under &i.or 55.

becausehey violated another stasecriminal laws. 70 AttyGen. 143. _
Greater Jurisdiction Discretion. Schneider & Harrisoris.\Waw Apr. 1996. (2) ADMISSIONS, PLACEMENTS, AND COMMITMENTS TO INPA

NOTE: The above annotations cite ts. 48.12, the pedecessor statute to s. TIENT FACILITIES. ,Any vquntayy or ',nVOluntarY admlssmn.s, pla_lce
938.12. ments,or commitmentof a juvenile made in or to an inpatient
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11 Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.17
facility, as definedn s.51.01 (10) other than a commitment under  1m. Except as provided in sufil), municipal courts have
s.938.34 (6) (am)are governed by cbl or 55. exclusivejurisdiction in proceedings against juveniles 12 years of

History: 1995 a. 772005 a. 344 ageor over for violationsf municipal ordinances enacted under

o . ch.349that are in conformity with ch841t0349. When a juve
938.14 Jurisdiction  over interstate compact pro- nile 12 years of age or over is alleged to hawtated a municipal
ceedings. The court has exclusive jurisdiction over proceedinggdinanceenacted under cl849 that is in conformity with chs.

underthe Interstate Compact for Juveniles und@&38.999 34110349, the juvenile may be issued a citation directing the-juve
History: 1995 a. 772005 a. 2342015 a. 159 nile to appear in municipalourt or make a deposit or stipulation
o . anddeposit in lieu of appearance ithere is no municipal court
938.15 Jurisdiction of other courts to determine legal  in the municipality that enacted the ordinance, the juvenile may

custody. Exceptas provided in 938.028 (3) nothing in this pejssued a citatioor referred to intake as provided in ). If
chapterdeprivesanother court of the right to determine the legg| municipal court finds that a juvenile has violated a municipal
custodyof a juvenile by habeas corpus or to determine the legghinanceenacted under ci849 that is in conformity with chs.
custodyor guardianship of a juvenile if the legal custody or guard41t0349, the court shall enter any of the dispositional orders per
ianshipis incidental to the determination of an action pending ijtted under s938.343that are authorized under si®) (cm)
thatcourt. Except as provided in®38.028 (3)the jurisdiction 2. a. In this subdivision, “administratienter” means the
of the court assigned #xercise jurisdiction under this chapter ain'adhinistrative dices of ’a school district

andch.48is paramount in all cases involving juveniles alleged t0 . L
A 9 9 b. The municipal courthat may exercise jurisdiction under

comewithin the provisions of s938.12t0 938.14 . e , ; .
History: 1995 a. 772005 a. 3422009 a. 94 subd.1. is the municipal court that is located in the same munici

pality asthe administrative center of the school district in which
938.17 Jurisdiction over traffic, boating, snowmobile,  the juvenile is enrolled, if that municipality has adoptedrati
all-terrain vehicle, and utility terrain vehicle violations nance under 418.163
and over civil law and ordinance  violations. (1) TRAFFIC, c. If the municipality specified under sub®. b. has not
BOATING, SNOWMOBILE, ALL-TERRAIN VEHICLE, UTILITY TERRAIN adoptedan ordinanceinder s118.163 the municipal court that
VEHICLE, AND LIMITED USEOFF-HIGHWAY MOTORCYCLEVIOLATIONS.  may exercise jurisdiction under suldd.is the municipal court that
Exceptfor violations of ss342.06 (2)and344.48 (1) and viola is located in the municipality where the school in which the-juve
tionsof $5.30.67 (1)and346.67 (1)when death or injury occurs, nile is enrolled is located, if that municipality has adopted an ordi
courtsof criminal and civil jurisdiction have exclusive juriseic nanceunder s118.163
tion in proceedings against juveniles 16 years of age or fdder  d. If the municipality specified under suli.b.orc. has not
violationsof ss23.33and23.335 of ss.30.50t030.8Q of chs341  adoptedan ordinancainder s118.163 the municipal court that
to351, and of trafic regulations, as defined in345.20 and non  may exercise jurisdiction under sulid.is the municipal court that
movingtraffic violations, as defined in 845.28 (1) A juvenile s located in the municipality where the juvenile resideshat
chargedwith a trafic, boating, snowmobile, all-terravehicle, municipality has adopted an ordinance undet1®.163
utility terrain vehicle, or limiteduse of-highway motorcycle 3. Except as provided in subitn, when a juvenile is alleged

offensein a court of criminal or civil jurisdiction shall ieeated {4 have violated anunicipal ordinance, one of the following may
asan adult before the trial of the proceeding except that the juyRc ;- '

nile may be held in secure custody only in a juvenile detention
facility. A juvenile convicted of a tr€, boating, snowmobile, : e : 4 ;
all-terrainvehicle, utility terrain vehicle, or limited usef-ehigh- 10 @PPear in municipal court or make a deposit or stipulation and
way motorcycle dense in a court of criminal or civil jurisdiction depositin lieu of appearance.

shallbe treated as an adult feentencing purposes except as fol . The juvenile may be issued a citation directing the juvenile
lows: to appeaiin the court assigned to exercise jurisdiction under this

(a) The courimay disregard any minimum period of incareerqcigﬁrgfe;npdecg';fczra“;%‘%&g:é’?g;g rzssti7pulati0n and deposit in

tion specified for the dénse. i ) } L
(b) If the court orders the juvenile to serve a period of incar, & The juvenile may be referred to intake fatetermination

g : : - Whethera petitionshould be filed in the court assigned to exercise
cerationof lessthan 6 months, the juvenile may serve that periotf 1Ser -
of incarceration only in a juvenile detention facility Jurisdiction under this chapter and o#8 under s938.125

(c) If the court of civil or criminal jurisdiction orders the juve . (P) Juvenile court jurisdiction; civil law and dimance viola

nile to serve a period of incarceration of 6 months or more, tigns: When a juvenile 12 years of age or older is alleged to have

court shall petition the court assigned to exercise jurisdictigfiolateda civil law punishabléy a forfeiture or to have violated

underthis chapter and ck8 to order one or more of thiisposi & Municipal ordinance buthere is no municipal court in the
tions under $938.34 including placemenof the juvenile in a munICIpallt)./,One.of the follqwmg may occur: _ _
juvenile correctional facility or a secured residential care center 1. The juvenile may be issued a citation directing the juvenile
for children and youth, if appropriate. to appeaiin the court assigned to exercise jurisdiction under this
(2) CIVIL LAW AND ORDINANCE VIOLATIONS. (a) Concurrent chapterandch.48 or make a deposit or stipulation and deposit in

municipaland juvenile courfurisdiction; ordinance violations. 'IU Of @ppearance as provided ir688.237 o

1. Except as provided in subtin. and Sub(l)’ municipa| courts 2. The jU\_/enlle may be referred to |ntake.f0r a determination
have concurrent jurisdiction with the court assigned to exercidéhethera petition under £938.125shouldbe filed in the court
jurisdiction under this chapter and of8 in proceedings against 8ssignedo exercise jurisdiction under this chapter andéh.
juveniles12 years of age or over for violations of coytayvn, or (c) Citation procedures.The citation procedures described in
othermunicipal ordinances. If evidence is provided by the schagi. 800 govern proceedings involvingiveniles in municipal
attendancefficer that the activities under £18.16 (5)have been court, except that this chapter governs the taking and holding of
completedor were not required to be completed as provided inajuvenile in custody and p&gcg) governs the issuing of a sum
118.16(5m), the municipal court specified in sultimayexer monsto the juveniles parent, guardian, or legal custodian. When
cisejurisdiction in proceedings against a juvenile fafi@ation a juvenile isbefore the court assigned to exercise jurisdiction
of an ordinance enactathder s.118.163 (2)regardless of the underthis chapter and cd8 upon a citation alleging that the juve
juvenile’s age and regardless of whether the court assignednite violated a civil law or municipal ordinance, the procedures
exercisgurisdiction under this chapter and d.has jurisdiction specifiedin s.938.237apply If a citation is issued to a juvenile,
unders.938.13 (6) theissuing agency shall notify the juvendgiarent, guardiaand

a. The juvenile may be issued a citation directing the juvenile
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legal custodian within 7 days. The agency issuing a citation tgasitionalorder under £©38.342 (1d) If a municipal court finds
juvenilewho is 12 to 1%ears of age for a violation of 525.07 thata juvenile violated a municipal ordinance enacted under s.
(4) (@)or(b), 125.085 (3) (h)125.09 (2)961.573 (2)961.574(2), 118.163(2), it shall enter a dispositional order unde®38.342
0r961.575 (2)or an ordinance conforming to one of those statutékg), and may enter a dispositional order und&38.342 (1m)
shallsend a copy to antake worker under 838.24for informa  (a), that is consistent with the municipal ordinance. If a municipal
tional purposes only courtfinds that a juvenile violated a municipal ordinaroacted

(cg) Summons rcedures.After a citation is issued, unless theunders.118.163 (2m)it shall enter a dispositionatder under s.
juvenileand his or her parent, guardian, and legal custodian v8B8.342(2) that is consistent with the municipal ordinance.
untarily appearthe municipal court may issue a summons requir (h) Sanctions; dispositionairder violations generally1. If
ing the parent, guardian, or legal custodian of the juvenile aguvenile who has violated a municipal ordinance, otherdhan
appearersonally at any hearing involving the juvenile antheéf ordinanceenacted under $18.163 (1m)or (2), violates a condi
court so orders, to bring the juvenile before the court at a time aiwh of his or her dispositional ordethe municipal court may
placestated. Sectiof38.273governs the service of a summonsmposeon the juvenile any of theanctions specified in 838.355
underthis paragraph, except that the expense of service or pul#) (d) 2.to5. that are authorized under p@m) except for moni
cationof a summons and of the travelling expensesfeesiof a toring by an electronic monitoring system. The municipal court
personsummoned alloweth ch. 885 shall be a chge on the mayalso petition the court assigned to exercise jurisdiction under
municipality of the court issuing the summonken approved by this chapter and cl8 to impose on the juvenile the sanctapee
the court. If any person summoned under this paragraph faifged in 5.938.355 (6) (d) lor home detention with monitorirzy
without reasonable cause to appéda or she may be proceededn electronic monitoring system as specified i838.355 (6) (d)
againstfor contempt of court under 885.06 If a summons can 3., if authorized under patcm). A sanctionmay be imposed
notbe servedar if the person served fails to obey the summons onderthis subdivision only if at théme of judgment the court
if it appeardo the court that the service will be ifegftual, a capias explainedthe conditions to the juvenile and informed jiineenile
may be issued for the juvenile and for the parent, guardian, or legfathe possible sanctions unde®88.355 (6) (dthat are autho
custodian. rizedunder par(cm) for a violation or if before the violation the

(cm) Authorization for dispositions and sanctionscity, vil- ~ juvenile has acknowledgeith writing that he or she has read, or
lage,or town may adopt an ordinance or bylaw specifying whidhashad read to him or hethose conditions and possible sanctions
of the dispositions under $338.343and938.344and sanctions andthat he oshe understands those conditions and possible sanc
unders.938.355 (6) (dand(6m) the municipal court of that city tions.
village, or town is authorized to impose or to petition the court 2. A motion requesting the municipal court to impose o peti
assignedo exercise jurisdictiomnder this chapter and cf8to tion for a sanction may be brought by the person or agency primar
impose. The use by the court of those dispositions and sanctialys responsible for the provision of dispositional services, the
is subject to any ordinance or bylaw adopted under this paragraplnicipal attorney or the court that entered the dispositional

(d) Disposition; odinance violations generallyl. If amunic order. If the court initiates the motion, that court may not hold a
ipal court finds that the juvenile violatedmunicipal ordinance hearingon the motion. Notice of the motion shall be given to the
otherthan an ordinance enacted unddrl8.163or an ordinance juvenile and the juvenila parent, guardian, or legal custodian.
thatconforms to s125.07 (4) (apr (b), 125.085 (3) (k)125.09 3. Before imposing any sanction, the court shall hold ahear
(2),961.573 (2)961.574 (2)or961.575 (2)the court shall enter ing, at which the juvenile may present evidence. Except as pro
any of the dispositional orders permitted unded38.343that are videdin $.901.05 neither common law nor statutory rules of-evi
authorizedunder par(cm). If a juvenile fails to pay the forfeiture denceare binding at a hearing under this subdivision.
imposedby the municipal court, the court may moipose a jail 4. If the court assigned to exercise jurisdiction unttés
sentencéut may suspend any license issued unde2@for not  chapterand ch48 imposes the sanction specified i938.355 (6)
lessthan 30 days nor more than 5 years, or suspend the jusenilg) 1. or home detention with monitoring lay electronic moni
operatingprivilege, as defined in 840.01 (40)for not more than toring systemas specified in 938.355 (6) (d) 3.on a petition
2 years. describedn subd.l., that court shalbrder the municipality of the

2. If a court suspends a license or privilege under supthe  municipal court that filed the petition to pay to the county the cost
courtshall immediately take possession of the applicable licensieproviding the sanction imposed unde®38.355 (6) (d) lor
if issued under cl29 or, if the license is issued under 843 the 3.
court may take possession of, and if possession is taken, shalfjy sanctions; truancy or school @sout dispositional afer
destroythe license. The court shall forward to the departthet io|ations. 1. If a juvenile who has violated a municipal ordinance
issuedthe license theotice of suspension stating that the suspegnactedunder s118.163 (Im)violates a condition of his or her
sionis for failure to pay a forfeiture imposed thye court, together gjispositionalorder the municipal court may impose on the juve
with any license issueshder ch29 of which the court takes pos pjle any of the sanctions specified i988.355 (6m) (ag)A sane
session. If the forfeiture is paid during the period of suspensioion may be imposed under this subdivision only if at the time of
the court shall immediatelyotify the department, which shallj,ggmentthe courtexplained the conditions to the juvenile and
then,if the license is issued undefr. 29, return the license to the informedthejuvenile of those possible sanctions or if before the
person. violation the juvenile has acknowledgedvimiting that he or she

(e) Disposition; alcohol and drug dinance violations.If a  has read, or has had read to him or therse conditions and pos
municipal court finds that a juvenile violateal municipal ordi  sible sanctions and that he or she understands those conditions and
nancethat conforms to €125.07 (4) (apr (b), 125.085 (3) (b) possiblesanctions.
125.09(2), 961.573 (2)961.574 (2pr961.575 (2)the courtshall -~ 5m if 4 juvenile who has violated a municipaidinance
entera dispositional order under 838.344that is authorized epactecinder s118.163 (2)violatesa condition of his or her dis
underpar (cm). o _ positionalorder the municipal court may impose on the juvenile

(f) Notice to victims.If the act the juvenile committedsulted any of the sanctionspecified in s938.355 (6m) (ajhat are autho
in personal injury odamage to or loss of the property of anathefized under par(cm) except for the sanctiospecified in s.
the municipal court shall, to the extent possible, provnd_e eaods.355(6m) (a) 1g. The municipal court may also petition the
known victim of the act with the information contained in theourtassigned to exercise jurisdiction under this chapter and ch.
noticerequired under €38.346 48to impose on thuvenile the sanction specified in%88.355

(g) Disposition; truancyor school dopout odinance viola (6m) (a) 1g, if authorized under pafcm). A sanction may be
tions. If the municipal court finds that a juvenile violated a munidmposedunder this subdivision only if at the time of judgment the
ipal ordinance enacted underlé8.163 (1m)it shallenter a dis court explained theconditions to the juvenile and informed the
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juvenile of the possible sanctions unde®38.355(6m) (a)that (@) The juvenile shall be represented by counsekitt&d
areauthorized under pdcm) for a violation or if before the viola noticeof the time, place, and purpose of the hearing shall be given
tion the juvenile has acknowledged in writing that he or she hsthe juvenile, any parent, guardianJegal custodian, and coun
read,or has had read to him or h#rose conditions and possibleselat least 3 days prior to thearing. The notice shall contain a
sanctionsand that he or shenderstands those conditions and-postatemenbf the requirements of 838.29 (2)with regard to sub
sible sanctions. stitution of the judge. If parents entitled to notice have the same
3g. A motion requesting the municipal court to impose caddressn_otice to one constitutes notice to the atl@ounsel for
petitionfor a sanction may be brought by the person or agency [ifie juvenile shall have access to the social records cdineir
marily responsible for the provision of dispositional services, ttigportsunder s938.293
municipal attorney or the court that entered the dispositional (b) The juvenile has the right to present testimony on his or her
order. If the court initiates the motion, that court may not hold ewn behalf including expert testimony and has the right to cross—
hearingon the motion. Notice of the motion shall be given to thexaminewitnesses.
juvenileand the juvenile parent, guardian, or legal custodian.  (¢) The juvenile does not have the right to a.jury

4. Before imposing any sanction, the court shall hold & hear (4) PROSECUTIVE MERIT; CONTESTED OR UNCONTESTED PETH
ing, at which the juvenile may present evidence. Except as pigon.” (a) The court shall determine whether the matter has-prose
videdin s.901.05 neither common law nor statutory rules of-evicytive merit before proceeding tetermine if it should waive
denceare binding at a hearing under this subdivision. jurisdiction. If the court determines that the matter does not have
4m. If the court assigned to exe_rcise juri_s_clicti_on under thggrosecutivemerit, the court shall deny the petition for waiver
chapterandch. 48 imposes the sanction specified i988.355 () |f a petition for waiver of jurisdiction is contested, the dis
(6m) (a) 19, on a petition described in suldtin,, that court shall yrict attorney shalpresent relevant testimony and the court, after
orderthe municipality of the municipal court that filed the petitioRgking that testimony and considering other relevant evidence,
to pay to the county the cost of providing the sanciioposed  shaibase its decision whether to waive jurisdiction on the criteria
unders.938.355 (6m) (a) 1g. specifiedin sub.(5).

(3) SAFETY AT SPORTINGEVENTS. Notwithstanding sub(2), (c) If a petition for waiver of jurisdiction is uncontested, the
pourtsof cr!mlnal Or.CIVI|.jUI’IS(,.1ICtI0n have exclusive jurisdiction cqyrt shall inquire into the capacity of the juvenile to knowingly
in proceedings against juveniles undet€.32or under a local jntelligently and voluntarily decide not to conteke waiver of
ordinancestrictly conforming to s167.32 A juvenile convicted risdiction. If the court is satisfied théte decision not to contest
of a violation under s167.32or under a local ordinanarictly  the waiver of jurisdiction is knowinglyntelligently and voluntar
conformingto s.167.32shall be treated as an adult for sentencing, made, no testimony need be taken and the court, after consider
PUrposes. ing the petition for waiver of jurisdiction and other relevant evi
o T A L 2007 o e S L 0n S01as Gog 19992 920012162005 dencein the record before the court, shall base its decision

whetherto waive jurisdiction on the criteria specified in s().

938.18 Jurisdiction for criminal proceedings for juve - (5) CRITERIA FORWAIVER. If prosecutive merit is found, the
niles 14 or older; waiver hearing. (1) WAaIVER oFJuveNiLE ~ courtshall base its decision whether to waive jurisdiction on the

COURT JURISDICTION; CONDITIONS FOR. Subject to $938.183 a  following criteria:

petition requesting the court to waive its jurisdiction unttes (a) The personality of the juvenile, including whether thejuve
chapter may be filedf the juvenile meets any of the followingnile has a mental illness or developmental disabiligjuvenile’s
conditions: physicaland mental maturifyand the juvenile' pattern of living,

(a) The juvenile is alleged to have violate®40.03 940.06  prior treatment historyand apparent potential for responding to
940.225(1) or (2), 940.305 940.31, 943.10 (2) 943.32 (2) futuretreatment.
943.870r961.41 (1)on or after the juvenile'14th birthday (am) The prior record ofhe juvenile, including whether the

(b) The juvenile is alleged to have committed a violation on eépurt has previously waived its jurisdiction over the juvenile,
afterthe juveniles 14th birthday at the request of or for the benefithetherthe juvenile has been previously convicted following
of a criminal gang, as defined in989.22 (9) that would consti waiver of the court’s jurisdiction or has been previously found
tutea felony under ch939t09480r961 if committed by an adult. delinquentwhether such conviction aelinquency involved the

(c) The juvenile is alleged to have violated any state crimin#fliction of serious bodily injurythe juveniles motives and atti
law on or after the juvenils'15th birthday tudes,and the juveniles prior ofenses. . .

(2) Pemimion. The petition for waiver ofurisdiction may be _ (b) The type and seriousness of thielée, includingvhether
filed by the district attorney dhe juvenile or may be initiated by it Was against persons or property and the extent to which it was
the court and shall contain a brief statement of the facts supportfigjnmittedin a violent, aggressive, premeditated or willful man
the request for waiverThe petition for waiver of jurisdiction shall Ner.
be accompanied by or filed after the filing of a petitimifeging (c) The adequacy and suitability of facilities, servicesamod
delinquencyand shall be filed prior to the plaaaring, except that ceduresavailable for treatment of the juvended protection of
if the juvenile denies the facts of the petition and becomgedrg the public within the juvenile justice system, and, where applica
of age before an adjudication, the petition for waiver of jurisdible, the mental health system and the suitability of the juvenile for
tion may be filed at any time prior to th€judication. If the court placementin the seriouguvenile ofender program under s.
initiates the petitiorfor waiver of jurisdiction, the judge shall dis 938.538 or the adult intensive sanctions program under s.
qualify himself or herself from any future proceedingsthe case. 301.048

(2m) AGENCYREPORT. The court may designate an agemsy (d) The desirability of trial and disposition of the entirenée
definedin s.938.38 (1) (a)to submit a repodnalyzing the criteria in one court if the juvenile was allegedly associated in teasé
specifiedin sub.(5). The agency shall file the report with the countvith persons who will be chged with a crime in theourt of crim
andthe court shall cause copies of the report to be givéimeto inal jurisdiction.
juvenile, any parenguardian or legal custodian of the juvenile (6) DecisiononwalVER. After considering the criteria under
andcounsel at least 3 days before the hearing. The court may &l}.(5), the courshall state its finding with respect to the criteria
onfacts stated in the report in making its findings with resfeecton the record, and, if the court determines on the record that there

the criteria under suk(5). is clear and convincing evidence that it is contrary to the best inter
(3) RicHTsorJuveNILE. All of the following apply at a waiver estsof the juvenile or of the public to hear the case, the court shall
hearingunder this section: enteran order waiving jurisdiction and referring the matter to the
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938.18 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 14

district attorney for appropriate proceedings in the court of erimi Juvenilewaiver statute; delegation of legislative power to judicidigkas, 1973
nal jurisdiction. After therder the court of criminal jurisdiction . - S . )

e L Wisconsin'snew juvenile waiver statute: when should we wave goodbye te juve
hasexclusive jurisdiction. nile court protections? 1979 WLR 190.

(7) JUVENILE WHO ABSCONDS. |f the juvenile absconds and NOTE: The above annotations cite t@. 48.18, the pedecessor statute to s.
: : -1938.18.
doesnot appear at theraiver hea”ng’ the court may proceed Wltﬁ Sub.(2) allows waiver into adult court in certain cases although the conditions

thewaiver hearing as provided in suf$) to (6) in thejuvenile’s  sub.(1) are not metWhen a person becomes 17 years old and adjudication has not

absence.If the waiver is granted, the juvenile may contest th&genaccomplished because of some unlawful action by the person, waiver into adult
waiverwhen the juvenile is apprehended by showing the courtighssaoa o ace7 - of Pablo00 WI App 242239 Ws. 2d 479620

criminal jurisdiction good cause for his or her failure to appear After the filing of a criminal complaint and the criminal cosigssumption of juris

If the court of criminal jurisdiction finds good cause for the_juvéliction,so long as theriminal court retains jurisdiction the juvenile court may not
feconsideits waiver order under sub. (6). The juvenile coeiins jurisdiction and

nile’s failure toappearthat court shall transfer jurisdiction to themayreconsider its waiver order until a criminal complaint is filed. A juvemiy

courtassigned to exercise jurisdiction under this chapter and ekekreviewof a waiver order after commencement of criminal proceedings by seek
; ; H ing an interlocutory appeal or by filing a motion asking the criminal court to-relin
48 for the purpose of holding the waiver hearing. quishjurisdiction. State Wairin M. 2002 WI 96255 Wis. 2d 137647 N.W2d 208

(8) TRANSFER TO ADULT FACILITY; BAIL. When waiver is 01-0656

; A i i Thereis no bright-line rule precluding an agency that under sub. (Jmgigring
grantedthe juvenile, if held irsecure custodghall be transferred awaiver investigation report from communicating directly viith state or the juve

to an appropriate &ter oradult facility and shall be eligible for nile for purposes of preparing the repaRather the agency is free to compile infor
bail in accordance with ch868 and969,. mationfor a waiver investigation report in the manner it deems most beneficial to the
. . circuit court. Howeverit may be a better practice for the agency to invite both parties,
(9) CriMINAL CHARGE. If waiver is granted, sulfl) does not or neither partyto participate. State Fyler T. 2012 WI 52 341 Ws. 2d 1 814

restrict the authority of the district attorney to geathe ofense N.W.2d192 10-0784

he or she deems is appropriate and does not restrict the authorité/ . o e

of any court or juro convict the juvenile in regard to anjesfse. 938.183  Original adult court jurisdiction for criminal
History: 1995 a. 77352, 448 1997 a. 352005 a. 212344, 2007 a. 97 proceedings. (1) JUVENILES UNDER ADULT COURT JURISDIC
Since juveniles receive the same Miranda warnings as adults, a confession rifa@dl. Notwithstanding s€38.12 (1)and938.18 courts of crimi

by a juvenile during custodial interrogation priora waiver into adult court was na| jurisdiction have exclusive original jurisdiction overaflthe
admissiblein later adult proceeding heriault v State 56 Ws. 2d 33223 N.w2d

850(1974). following:
_ Thestate may not delay cliing a child in order to avoid juvenile court jurisdic (&) A juvenilewho has been adjudicated delinquent and who
tion. State vBecker74 Wis. 2d 675247 N.W2d 495(1976). is alleged to have violated 840.20 (1)or 946.43while placed in

An order waiving jurisdiction over a juvenile is appealable under s. 8¢8)03 : ; : o ; ; ; o
A.E. V. Green Lake County CiCt.94 Wis. 2d 98 288 N.W2d 125(1980). ajuvenile correctional facilitya juvenile detention facilityor a

A motion to suppress evidence on gneund of inadmissibility at trial is premature securec_fes_idential care centéor child(en and youth or WI‘_IO has
whenbrought at a waiver hearing. In Interest of D.E.0L Ws. 2d 193304 Nw2d  beenadjudicated delinquent and who is alleged to ltawvemitted

133(Ct. App. 1981). _ A aviolation of 5.940.20 (2m)
Eventhough a juvenile does not contest waigeb. (5) requires the state to present . . . .
testimonyon the issue of waivefThe determination of prosecutive merit under sub.  (&m) A juvenile who is alleged to have attempted or committed

(4) is discussed. In Interest ofRIB. 109 Wss. 2d 179325 N.W2d 329(1982). a violation of s.940.01or to have committed a violation of s.

An involuntary confession, if reliable and trustwortmay be used to determine 940.020r 940.050n or after the juvenils’10th birthday
prosecutivemerit; it would not bedmissible at trial. If a juvenile does not meet the

burdenof showing unreliability of the confession, no evidentiaegring is required. (ar) A juvenile SPECifi_ed illl)alf_(a) or (am)who is _all_eged to
In Interest of J.G119 Wis. 2d 748350 N.W2d 668(1984). haveattempted or committed a violation of estgte criminal law

In certain contested cases, the staty establish prosecutive merit on the basi iti ; : .
of reliable information provided in delinquency and waiver petitions altmeter n addition to the violation alleged under pa) or (am) if the

estof PA.K. 119 Wis. 2d 871350 N.W2d 677(1984). violation alleged under this paragraph and the violation alleged
Thetrial court did not abuse its discretion in declining to convene in camera pnderpatr (&) or (am) may be joined under 871.12 (1)
ceedinggo determine whether the state had complied with discovery ollddrger (b) A juvenile who is alleged to have violated any state erimi

estof G.B.K. 126 Ws. 2d 253376 N.W2d 385(Ct. App. 1985). \ J . . . S err
A waiver petition undesub. (2) that referred only to facts of the underlyinggenar nallaw if the juvenile has been convicted of a previous violation

andnot to facts to be presented under sub. (5) wasficisuat. Ininterest of JAR.  following waiver of jurisdiction under €8.18 1993 stats., or s.
127Wis. 2d 192378 N.W2d 266(1985). 938.18by the court assigned to exercise jurisdiction under this

The court may consider a waiver investigation report containing information f ; e i riadinti
includedin a walver petition. In Interest of S.M39 Ws. 2d 270407 N.W2d 562 ’E’hapterand ch48or if thecourt aSS|gned to exercise jUI’ISdICtlon

(Ct. App. 1987). underthis chapteand ch48 has waived its jurisdiction over the
A Ijén_/enile c0L|1rt improperlyhdenied alwailvelr basedhef tg&(g g\}at tgg glgulétl clzgurt juvenilefor a previous violation and criminal proceedingstuat

would improperly sentence the juvenile. In Interest o S. i i 1 i i

N.W.2d3F2)7(pCt. pr. 1087). I 3 prewousylolatl_on are _stlll pending. _ o
If the state shows that delay in dfiag an ofense committed by an adult defend ~ (C) A juvenile who is alleged to have violated any state erimi

antwhile still a juvenile was not with manipulative intent, due process does noal law if the juvenile has been convicted of a previous violation

requiredismissal. State Wontgomery148 Wis. 2d 593436 N.W2d 303(1989).  gyerwhich the court of criminal jurisdiction had original jurisdic

Sub.(9) permits the state to clgaran dfense related to a homicide after waiver . . . . ; g . .
undersfm). F(’l) is completed. Sta't&ﬂmw 154 Ws. 24375 453 N.w2d 181(Ct.  ton underthis section or if proceedings on a previous violation

App. 1990). overwhich the court of criminal jurisdiction has original jurisdic
By pleading guilty to criminal chges, a defendant waives the right to challeng¢ion under this section are still pending.

awaiver proceeding. StateKraemer156 Ws. 2d 761457 N.W2d 562 (Ct. App. .

1990). (Im) CRIMINAL PENALTIES AND PROCEDURES. Notwithstand
Whena juvenile turns 18 during the pendency of proceedings, thedfiagvaiver  iNg subchslV to VI, a juvenile described in sufl) is subject to

petitionunder s. 48.18 prior to a plea hearing is not required for waiver of jurisdictighe procedures specified in cl#67to979 and the criminal penal
Togg) 4812 (2). Interest of KLABS9 Ws. 2d 334464 N-Wad 106(CL APP- ies for the crime that the juvenile is alleged to have committed

Delinquencyand waiver petitions must both be filed to bring about a waiser ~ €XCeptas follows:
ing. The trial court may not proceed with a waiver hearing if the time limits under (a) If the juven"e is under 15 years of age, the juvenile may

.48.25 for a deli it t complied with. In Interest of Michael J .\ T Lo years . eniie e
170Wis. 20 131,495 N W2d 758(Ct. App. 100%) e OLHenae heldin secure custody only in a juvenile detention facility or in the

A hearing to determine whether the state improperly delayed fiimginal  juvenile portion of a county jail.

chargedo avoid juvenile jurisdiction addresses a potential constitutional violation, —— PSTRT T
notthe courts subject matter jurisdiction, and is waived if not requested prior to the (b) If a court of criminal jurisdiction transfers jurisdiction

entryof a guilty plea. State Bchroede224 Ws. 2d 706593 N.w2d 76(Ct. App.  unders. 970.0320r 971.31 (13)to a court assigned to exercise
1999),98-1420 jurisdiction under this chapter and c#8, the juvenile is subject

Thedepartment has exclusive authority to detain and release a child who-has ; it i ;
latedconditions of probation imposed by a court of criminal jurisdiction. A child cagdpthe procedures and dISpOSItlonS SpeCIerd in subtko V1.

beheld in an adult section of a county jafl2 Atty. Gen. 104 (c) If the juvenile ifound to have committed a lesseieofse
A person who commits a crime while under age 18, but igetlafter attaining thanthe ofense alleged under SL(ll) (a) (am), (ar), (b) or(c) or

ageof 18, is not constitutionally entitled to juvenile jurisdiction where delay in filin :
thechages was not the result of a deliberafertto avoidjuvenile jurisdiction or 9s found to have committed thefense alleged under sufi) (ar),

of prosecutorial negligence. BendleRercy481 F Supp. 8131979). but not the ofense under sulfl) (a)or (am)to which the dense
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allegedunder sub(1) (ar)is joined, and if any of the following whichhe or she is accused. Stat@oliver, 2014 Wi 85356 Ws. 2d 642851 N.W2d
conditionsapplies, the court of criminal jurisdiction shall, in liet?>% 1270393

of convicting the juvenile, adjudge the juvenile to be delinqueggsl185 Venue. (1) PROCEEDINGSGENERALLY. Subject to

andimpose a disposition specified in3$8.34 subs.(3) and (4), venue for any proceeding under 888.12

_ 1. Except as provided in subigl, the court of criminal juris 938 125938.13938.135 and938.18may bein any of the follow
diction finds that the juvenile has committed a lesstange or a ing:

joined offense that is not a violation of $40.20 (1)or (2m) or ; : :
946.43under the circumstances described in ¢lp(a) that is (2) The county where the J.uvenl.le r.e3|des.

not an attempt to violate ©40.01 under the circumstances (P) The county where the juvenile is present.

describedn sub.(1) (am) that is not a violation of £40.020r () Inthe case of a violation of a state law @oanty town or
940.05under the circumstances described in §lip(am) and Municipal ordinance, thecounty where the violation occurred,
thatis not an dense for which the court assigned to exercise-juri§xceptthat in thatcase the court of the county where the violation
diction under this chapter and oi8 maywaive its jurisdiction occurredmay after thejuvenile is adjudged delinquent, transfer

overthe juvenile under ©38.18 the proceeding to the county where the juvenile resides fer dis
2. Except as provided in subl, the court of criminal juris position, if the court of the county of residence agrees to thattrans
y ! fer.

diction finds that the juvenile has committed a lesstamnse or a
joined offense that is a violation 6f940.20 (Ljor(2m)or946.43  (2) JUVENILE SUBJECTTO DISPOSITIONALORDER. Venue for any
underthe circumstances described in sdb (a), that is an attempt Proceedingunder s938.357 938.363 or 938.365shall be inthe
to violate s940.01under the circumstances described in gljp. countywhere the dispositional order was issued, unless prior to
(am) that is a violation of €940.020r 940.05under the circum M€ proceeding the court of that county determined that proper
stancesdescribed in sutf1) (am) or thatis an ofense for which venuefor the proceedlng I|e$ in another county and transferred the
the court assigned to exercise jurisdiction untis chapter and c@séalong with all appropriate records, to that other caunty
ch.48 may waive its jurisdiction over the juvenileder s938.18 (2m) EXTENDED OUT-OF-HOMECARE. Venue for a proceeding
andthe court of criminal jurisdiction, afteonsidering the criteria unders.938.366 (3) (amphall be inthe county where the most
specifiedin 5.938.18(5), determines that the juvenile has proveéecentorder specified in £38.366 (1) (ajvas issued.
by clear and convincing evidence that it would béhnbest inter (3) SEX OFFENDERREGISTRYVIOLATIONS. Venue for a proceed
estsof the juvenile and of the public to adjudge the juvenile to lieg under s938.120r 938.13 (12)ased on an alleged violation
delinquentand impose a disposition specified i1938.34 of 5.301.45 (6) (apr(ag) may be in the juvenils’county of resi

3. For a juvenile who is allegetd have attempted or cem dence at the time that the petition is filed. If the juvenile does not
mitted a violation ofs.940.010r to have committed a violation of havea county of residence in this state at the time that the petition
s.940.020r 940.050n or after the juvenile’ 15th birthdaythe S filed, or if the juveniles county of residence is unknown at the
court of criminal jurisdiction finds that the juvenile has nofime that the petition is filed, venue for the proceeding may be in
attemptedo commit a violation of ©40.01or committed a vioka @ny Of the following counties:
tion of 5.940.03,940.02 0r940.05 and the court of criminal juis (&) Any county in which the juvenile has resided whildject
diction, after considering the criteriander s938.18 (5) deter  105.301.45
mines that the juvenile has proved by clear and convincing (b) The county in which the juvenile was adjudicated delin
evidencethatit would be in the best interests of the juvenile anguentor found not responsible by reason of mental disease
of the public to adjudgthe juvenile to be delinquent and imposelefectfor the sex dense that requires the juvenile to register
adisposition under €£38.34 unders.301.45

(3) PLACEMENT IN STATEPRISON;PAROLE. When a juvenile who  (c) If the juvenile is required to register undeB81.45 (1g)
is subject to a criminal penaltynder sub(1m)or s.938.183 (2) (dt), the county in which the juvenile wésund to be a sexually
2003stats., attains the age of §&ars, the department of correc violent person under cB80.
tions may place the juvenile in a state prison named3603, (d) If the juvenile is required to register only unde3Gl.45
exceptthat that department may not place any person under thg) (f) or(g), any county in which the juvenile has been a student
ageof 18 years in the correctional institution authorized in # this state or has been employed or carrying wwcation in this
301.16(1n). A juvenile who is subject to a criminal penalty undegtate.
sub.(1m) or under s938.183 (2)2003 stats., for an act committed  (4) |npian JuveniLES. Venue for a proceeding unde©88.12
beforeDecember 31, 1999, is eligible for parole und&08.06  or 938.13 (12)based on an allegation that an Indian juvenile has
(4) CHiLD supPoRT. If the juvenileis placed outside the juve committeda delinquentict may not be in the county specified in
nile’s home under this section, the order shalttain a designa sub.(1) (a) unless that county is specified in s(i. (b) or (c), if
tion of the amount of support, if arp be paid by the juvenile’ all of the following circumstances apply:

parentguardian or trustee, specifying thie support obligation  (a) At the time of the alleged delinquent act the juvenile was
beginson the date of the placement, or a refetoathe county underan order of a tribal court, other than a tribal court orderrelat
child support agency under$9.53 (S)for establishment of child ing to adoption, physical placement or visitation with the juve
support. nile’s parent, or permanent guardianship.

History: 1995 a. 77216 352 1997 a, 2735, 205 252, 283 1999 a. 932 2001 : - -
D0 & A0 B e le n 205,252,283 199929 (b) At the time of the alleged delinquent act the juvenis

Thereis no constitutionally protected right that a juvesileame not be released thSica“you_tSide the boundaries of the _reservatibthe Indi_an
prior to a reversvaiverhearing under s. 48.183 [now s. 938.183]. Stakéazen, tribe of the tribal court and amyff-reservation trust land of either

19\‘/3\,\;\51-612&5:%?;;’; '\C‘hV;’Ji‘é ?r?i(d%tl-t /-c\gg'rtlvsﬁr?)f?/i_ollggc?n of one of théasises that Indian tribe or a member of that Indian tribe as a direct conse
enumeratedh sub. (1), the juvenile is entitled #&opreliminary examination under s. quencmf a tribal court order under pél), 'nC|Ud'ng a tribatourt

970.032(1) at which the court must find that there is probable cause to believe tB&dlerplacing the juvenile in the home of a relative of the juvenile
thejuvenile has committed the violation of which he or she is accused if the ad@lho on or after the date of the tribal court order resides physically

courtis to retain exclusive original jurisdiction of the juvenile. This meangltleat : : . .
court should make a specific finding on thecord that there is probable cause toOUtS|dethe boundaries of a reservation antt@fservatiortrust

believethe juvenile committed the specific sub. (1) crime ghdrin the complaint. land.

Statev. Toliver, 2014 WI 85356 Ws. 2d 642851 N.w2d 251 12-0393 it ; ; ; ;
If an adult cours determinatiorf probable cause in a preliminary examination, (C) A petition relatmg to the de“nquent act has been filed in a

unders. 970.032 relates to an unspecified felony and the facts are undisputedif#aal court that has jurisdiction over the juvenile.
appellatecourt may review the record independently to determine whether the courHistory: 1995 a. 77352, 440, 1999 a. 892003 a. 2842005 a. 3442009 a. 94
did find probable cause to believe that the juvenile has committed the violation28fl5a. 55 373
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vOTEE 2003 Wis. Act 284C|0n_taitr;15 e><platntahtotryt r_wte&t e Itis notan el deliveredto an intake workeunder s.938.20 (3) whichever
‘enuebecomes an issue only In the even at It IS contested. IS not an ele 1 H H H H H

of the crime chajed. The county where a juvenile “resides” is the county of domicirlz%]&urSﬁrSt' If the J,uven”e IS dellvere_d to the mtal_(e worker b_efore
Thecounty where a juvenile “is present” is the county where the child is present@€ parent, guardian, legal custodian, and Indian custodian are
tggg?egg %eltgg)n is filed.State v Corey J.G215 Ws. 2d 395572 N.W2d 845  notified, the intake workeror another person at his or her direc
(1998), tion, shall continue the attempt motify until the parent, guardian,

legal custodian, and Indian custodian of theenile are notified.

SUBCHAPTERIV (3) NotaN ARREST. Taking into custody is not an arrest except
for the purpose of determining whether the taking into custody or
HOLDING A JUVENILE IN CUSTODY the obtaining of any evidence is lawful.

History: 1995 a. 772001 a. 162005 a. 3442009 a. 942015 a. 55

: : Ha A juvenile may not be taken into custody under sub. (1) (d) 8idtating an ordi
938.19 Taking a juvenile into custody . (1) CRITERIA. A nancethat does not impose a forfeiture although a forfeiture may be imposed under

juvenile may be taken into custody under any of the following:s. 48343 (2) [now s. 938.343]n Interest of J JF. 164 Ws. 2d 10473 N.W2d 546

(Ct. App. 1991).
(a) A War_rant_' NOTE: The above annotation cites t@. 48.19, the pedecessor statute to s.
(b) A capias issued by a court unde®33.28 938.19.

(c) A court order if there is showingthat the welfare of the
juvenile demandshat the juvenile be immediately removed fron®38.195 Recording custodial interrogations. (1) DerI-
his or her present custodilhe order shall specify that the juvenileniTions. In this section:
beheld in custody under 838.207 (@) “Custodial interrogation” has the meaning given in s.
(d) Circumstances in which a law enforcemefitef believes 968.073(1) (a)
onreasonable grOUndS that any of the fO"OWing conditetists: (b) “Law enforcement agency” hake meaning given ins.
1. A capias or a warrant for the juvendieipprehension has 165.83(1) (b).

2. A capias or a warrant for the juvendiedpprehension hasjail, municipal lockup facilityor juvenile correctional facilityor
beenissued in another state. apolice or sherifs ofiice or other building undehe control of

3. The juvenile is committing or has committed an act whichlaw enforcement agencgit which juveniles are held in custody
is a violation of a state or federal criminal law in connection with an investigation of a delinquent act.

4. The juveniléhas run away from his or her parents, guardian (2) WHEN REQUIRED. (a) A law enforcement agency shall
or legal or physical custodian. make an audio or audio and visual recording of any custodial

5. The juvenile is stiéring from illness or injury or is in interrogationof a juvenile that is conducted a place of detention

immediatedanger from his or her surroundings and remfreah  Unlessa condition under £38.31 (3) (c) 1to 5. applies.
thosesurroundings is necessary (b) If feasible, a law enforcement agency shall make an audio
6. The juvenile has violated a condition of court-ordere@r audio and visual recording of any custodial interrogatioa of
supervision,community supervision, or aftercare supervision; @venilethat is conducted at a place other thafeae of detention
conditionof the juveniles placement in aype 2 juvenile correc unlessa condition under £38.31 (3) (c) 1to 5. applies.
tional facility or a Type 2 residential care center for children and (3) NoTICENOTREQUIRED. A law enforcement @iter or agent
youth; or a condition of the juvenile’participation in the intensive of a law enforcement agency conducting a custodial interrogation
supervisionprogram under £38.534 is not required to inform the subject of the interrogation that the
~ NOTE: Subd. 6. is shqwn as amended eff. 7-1-17, or on the 2nd day afterpub officer or agent is making an audio or audio and viseabrding
lication of the 2017-19 biennial budget actyhichever is later by 2015 Wis. Act of the interrogation.

55. Prior to that date it reads: A
History: 2005 a. 602007 a. 972013 a. 16&.21.

6. The juvenile has violated a condition of court-ordeed supervision or PO : : : ’ ’
i e ; It was a violation of this section for police to cease recording the custodial
aftercare supervision administeed by the departmentof corrections or a county interrogationunder the facts of this thease. Nevertheless, the eribany, in not

department, a condition of the juveniles placement in a ype 2 juvenile corec- g nnressingome of the defendaststatements, was harmless. Staldaore,2015
tional facility or a Type 2 residential cae center for children and youth, ora con v 54 363 Wis. 2d 376864 N.W2d 827 13-0127 ’

dition of the juvenile’s participation in the intensive supervision pogram under
5.938.534.

7. Thejuvenile has violated the conditions of an order undd?
5.938.21 (4)or of an order for temporary physical custody issu
by an intake worker

8. The juvenile has violated a civil law or a local ordinan
punishableby a forfeiture, except that in that case the juvenile
shallbe released immediately unde®38.20 (2) (agpr as soon
asreasonably possible under988.20 (2) (bYo (g).

10. The juvenile is absent from school without an acceptal
excuseunder s118.15

(Im) TrRuANcY. A juvenile who is abseifitom school without
anacceptable excuse underl$8.15may be taken into custody
by an individual designated under148.16 (2m) (aJf the school

8.20 Release or delivery from custody . (2) ReELEASE
JUVENILE. (ag) Except as provided in pafp) to (g), a person
akinga juvenile into custody shall make everfp#fto release the
juvenileimmediately to the juvenils’parent, guardian, legal eus
dian,or Indian custodian.

(b) If the juveniles parent, guardian, legal custodian, or Indian
custodians unavailable, unwilling, or unable to provide supervi
ionfor the juvenile, the person who took the juvenile into custody
ayrelease the juvenile to a responsible adult after counseling or
warningthe juvenile as may be appropriate.

(c) If the juvenile is 15 years of age or oldbe person who
took the juvenile into custodynay release the juvenile without

attendanceofficer of the school district in which thievenile immediateadult supervision after counseling or warning thequve

resides,or the juveniles parent, guardian, or legalistodian, nile as may be.appr(.)prlate. . » .

requestghat the juvenile be taken into custodshe request shall (M) If the juvenile has violated a condition of community

specificallyidentify the juvenile. supervisioror aftercare supervision, a condition of the juvesile’
(2) NOTIFICATION OF PARENT, GUARDIAN, LEGAL CUSTODIAN, placementn a pe 2 juvenilecorrectional facility or ajipe 2 res

INDIAN CUSTODIAN. When a juvenile is taken into physical custod{fi€ntial care center for children and youth, or a condition of the
uvenile’s participationin the intensive supervision program

Minders.938.534 the person who took the juvenile intostody
may release the juvenile to the department of corrections or

dian, and Indian custodian of thevenile by the most practical gountydepartment, whichever has supervision over the juvenile
means. The person taking the juvenile into custody shall contin OTE: Par (cm) is <hown a5 amended off 7-1-17, or on the 2nd day after

Sucjh attempt_untll the Pare”,t' guardlant legal qustoohan, aB lication of the 2017-19 biennial budget act, whichever is latdny 2015 Wis.
Indian custodian of the juvenile are notified, e juvenile is Act 55 Prior to that date it reads:
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(cm) If the juvenile has violated a condition offtercare supervision adminis  ageor older If the intake interview isiot done in person, the
tere_d by t_hg department_of corrections or a county depart_ment, a condmon_of reportmay be read to the intake worker
the juvenile’s placement in a Ype 2 juvenile corectional facility or a Type 2 resi-

dential care center for children and youth, or acondition of the juvenile’s partici- (4) DELIVERY TO HOSPITAL OR PHYSICIAN. If the juvenile is
fook the juventle mto cusiody may eloase the Jovenie to the deparment of Lcvedto be suring from a serious physical condition which
correctio#s or county departr’rilent, \);/hichever has] supervision over ?he juvenile. {:E;Eﬁﬁt:ﬁ;’e&rﬁemﬂtgIggggi [:i %LOSTOE::}J{:&:;Ta?(rgyvtltz)erkpeerrz?n
_(d) Ifthe juvenile is a runawashe person who took the jwe o a5 gnriate person shall deliver the juvenile to a hospital as
nile into custody may release the juvenile to a home underd%ﬁnedin 5.50.33 (2) (a)gnd(c) o physicians ofice
48.227 T )
(e) Ifajuvenile is taken into custody unde®38.19 (1) (d) 10. .
the law enforcement éiter who took the juvenile into custody be
may release the juvenile under péag) or (b) or, if the school
boardof the school district in which the juvenile resides has est
lisheda youth service center underl$8.16 (4) (e)may deliver
that juvenile to that youth service centérthe juvenile is deliv
eredto a youth service centgrersonnebf the youth service cen
ter may release the juvenile to the juversilparent, guardian or
legal custodian, or release thgvenile to the juvenila’ school,
aftercounseling the juvenile as may be appropriate. If the juvenﬁg
is released to the juvenieschool, personnel of the yougrvice o . .
centershall immediately notify the juvenieparent, guardian and &ttemptedor inflicted physical harm on himself aerself or on

legal custodian that the juvenile was taken into custody undef@§iotherand is likelyto inflict such physical harm unless com
938.19(1) (d) 10.and released to the juvendeschool. mitted, or is incapacitated by alcohol, the persaking the juve

() If a juvenile is taken into custody unde®38.19 (Im)the nile into physicalcustody the intake worker or other appropriate

personwho took the juvenile into custody may release the juvenf?ee rs%on;hall proceed under S1.45 (]l)'Wh . iie who i
underpat (ag), (b) or (e) or to the juveniles school administrator __ (/) DUTIES OF INTAKE WORKER. (@) When a juvenile who is
as defined in 125.09 (2) (a) 3.0r a schookmployeedesignated possiblyinvolved in a delinquent act is interviewed by an intake
by the school administratorif a juvenile is releaset a school WOrker, the intake worker shall inform the juvenile of his or her
administratoror the school administrates designee under this 9Nt t0 counsel and the right against self-incrimination.
paragraphthe school administrator or designee shakitiof the _ (b) The intakeworker shall review the need to hold the juvenile
following: in custody and shall make everyoef to release the juvenile from
1. Immediately notify the juvenile’parent, guardian or |ega|custodyas provided in pafc). The intake worker shall base his

; ; ; : her decision as to whether to release the juvenile or to continue
custodiarthat the juvenile was taken into custody undégsg.19 ©' 510N as (¢ e
(1m) and released to thleehool administrator or his or her desigto.hOl.d the Juyenlle in custody on the criteria undéx38.205and
hee. criteriaestablished under 838.06 (1)or (2).

2. Make a determination of whether the juvenile is a child at (¢) The intake worker may release the juvenile as follows:

risk, as defined in €118.153 (1) (a)unlesshat determination has 1. To a parent, guardian, legal custodian, or Indian custodian,
beenmade within the current school semesttra juvenile is ©Or to a responsible adult if the parent, guardian, legal custodian,
determinedo bea child at risk under this subdivision, the schod?" Indian custodian is unavailable, unwilling, or unablerovide
administratorshall provide a program for the juvenile accordin§upervision for the juvenile, counseling or warning the juvenile as
to the plan developed underl8.153 (2) (a) may be appropriate; oif the juvenile is 15 years of age or older

3. Provide the juvenile aridis or her parent or guardian Withyvlthout immediate adult supervision, counseling or warning the

an opportunity for educational counselitg determine whether Juvenile as may be apprqpnatg. . "

achange in the juvenils’program or curriculum, including any ~ 1m. In the case of a juvenile who has violated a condition of

of the modifications specifieth s.118.15 (1) (d) would resolve - Community supervision or aftercare supervisiencondition of

thejuvenile’s truancy problem, unless the juvenile and his or hiejuveniles placement in aype 2 juvenile correctional facility

parentor guardian have been provided with an opportunity féff & ype 2 residentiatare center for children and youth, or a-con

educationatounseling within the current school semester dition of the juveniles participation irthe intensive supervision
() If a juvenile is taken into custodynder $938.19 (1) (d) programunder $.938.534 to the departmernf corrections or

10.and is not released under fgag), (b) or (€) or if a juvenile is countydepartment, whichever has supervision of the juvenile.

. \ NOTE: Subd. 1m. is shown as amended eff. 7-1-17, or on the 2nd day after
takeninto custody under §38.19 (1m)and is not released underyypjication of the 2017-19 biennial budget act, whichever is latesy 2015 Wis.

par. (ag), (b), (e) or (f), the person who took the juvenile into CusAct 55 Prior to that date it reads:
tody shall release the juvenile without immediate adult supervi 1m. Inthe case of a juvenile who has violated a condition of afteare super

sion after counseling or warning the juvenile as may be appropfipion administered by the department of corections or a county department,
ate a condition of the juvenile’s placement in a ¥pe 2 juvenile correctional facility

or a Type 2 residential cae center for children and youth, or a condition of the
(3) NOTIFICATION TO PARENT, GUARDIAN, LEGAL CUSTODIAN, juvenile’s participation in the intensive supervision pogram under s. 938.534,

INDIAN CUSTODIAN OF RELEASE. If the juvenile is released undert© thefdtﬁpa.”me'?lt of corrections orcounty department, whichever has supervi
sub.(2) (b)to(d) or(g), the person who took the juvenile into-cus®°"? "¢ luvente. o

tody shall immediately notify the juveni’parent, guardian, 2+ In the case of a runawpyenile, to a home under4s.227
legal custodian, and Indian custodian of the time aimdum (d) If the juvenile is releaseftom custodythe intake worker
stancef the release and the person, if,@nywhom the juvenile shallimmediately notify the juvenile’parent, guardian, legals
wasreleased. If the juvenile is not released under(@)tthe per  todian,andindian custodian of the time and circumstances of the
sonwho took the juvenile into custody shall arrange in a manri@lease and the person, if atywhom the juvenile was released.
determinedby the court and law enforcement agencies for the (8) NOTIFICATION THAT HELD IN cusToDy. (a) If a juvenile is
juvenileto be interviewed by the intake worker unde938.067 heldin custodythe intake worker shall notify the juvengear

(2). The person who took the juvenile into custody shall makeeat,guardian, legal custodian, and Indian custodian of the reasons
statementn writing with supporting facts of the reasons why théor holding the juvenile in custody and of the juversilehere
juvenile was taken into physicalistody and shall give a copy ofaboutsunless there is reasontielieve that notice would present
the statemento the intake worker and to any juvenile 10 years aihnminentdanger to the juvenile. The paregardian, legal cus

(5) EMERGENCY DETENTION OF JUVENILE. If the juvenileis
lievedto have a mental illness developmental disability or to
drug dependent and exhibits conduct tmatstitutes a substan
%}gl probability of physical harm to the juvenile or to othersa or
ry substantial probability of physical impairment or injury to
the juvenile exists due to the impaired judgment of the juvenile
andif the standards of §1.15are metthe person taking the juve
nile into physical custodytheintake workeror other appropriate
personshall proceed under 51.15
(6) DELIVERY OF INTOXICATED JUVENILE. If the juvenile is
lieved to be an intoxicated person who has threatened,
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938.20 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 18

todian,and Indian custodian shall also be notified of the tma: (2) AppLicABILITY. The criteria for holding auvenile in cus
placeof the detention hearing required unde¥38.21, thenature tody under this section govern the decision of all persons responsi
andpossible consequences of the heatting right to present and ble for determining whether the action is appropriate.
cross—examinwitnesses at the hearing, and, in the casepafa  History: 1995 a. 77275 1997 a. 35296, 1999 a. 322001 a. 162005 a. 344
entor Indian custodian of an Indian juvenile who is the subject &t15a. 55

anIndianjuvenile custody proceeding, as defined i838.028 (2) . . .

(b), the right to counsel under 838.028 (4) (h) If the parent, 938.207 Places where a juvenile may be held in nonse -
guardianJegal custodian, or Indian custodismot immediately Ccure custody . (1) WHERE MAY BE HELD. A juvenile held in
available the intake worker or another person designated by tRBYysicalcustody under £38.205may be held in any of the fol
courtshall provide notice as soon as possible. lowing places:

(b) If the juvenile is alleged to have committed a delinquent (@) The home of a parent or guardian, except that a juvenile
act,thejuvenile shall receive the same notice about the detentig@y not be held in the home of a parent or guardian if the parent
hearingas the parent, guardian, or legal custodian. The intakeguardiarhas been convicted unde40.010f the first-degree
worker shall notify both the juvenile and the juversig@arent, intentionalhomicide, or under £40.050f the 2nd-degree inten
guardian,or legal custodian. tional homicide, of a parerf the juvenile, and the conviction has

(c) If a juvenile who has violated @ndition of community NOt been rever_se_d, set asid_evacated, unless the person m_aking
supervisioror aftercare supervision, a condition of the juvesilethe custodydecision determines by clear and convincing evidence
placementn a ype 2 juvenilecorrectional facility or aype 2 res  thatthe placement would be in thest interests of the juvenile.
idential care center for children and youth, or a condition of thEh€ person making the custody decision shall considenisiges
juvenile’s participationin the intensive supervision programof the juvenile in making that determination.
unders.938.534is held in custodythe intake worker shall also  (b) The home of a relative, except that a juvenile may not be
notify the department of corrections or county department, whidheld in the home of a relative if the relatibas been convicted
everhas supervision over the juvenile, of the reasons for holdingders.940.010f the first—degree intentional homicide, or under
the juvenilein custody of the juveniles whereabouts, and of thes. 940.050f the 2nd—degree intentional homicide, of a parent of
time and place of the detention hearing required und#8&21  thejuvenile, and the conviction has not been reversed, set aside or

NOTE: Par. (c) is shown as amended eff. 7-1-17, or on the 2nd day after publi yacated,unlessthe person making the custody decision deter
ggf'ogrg,tﬂftﬁg}ga_fitbr'zggf‘:' budget act, whichever is latdoy 2015 Ws. At inashy clear and convincing evidence thia placement would
(c) If ajuvenile who has violated a condition of afterare supervisionadminis- be in thebest interests of the juvenile. The person making the cus

tered by the department of corrections or a county department, a condition of tody decision shall consider the wishafthe juvenile in making
the juvenile’s placement in a Jpe 2 juvenile correctional facility or a Type 2 resi-  that determination.

dential care center for children and youth, or acondition of the juvenile’s partici- . . .
pation in the intensive supervision pogram under s. 938.534 ifield in custody (c) Alicensed foster home if the placement does not violate the

the intake worker shall also notify the department of corections or county conditionsof the license.

department, whichever has supervision over the juvenile, of thegasons for . . .
holding the juvenile in custody of the juvenile’s whereabouts, and of the time and (Cm) A licensed gr_oup home if the placement does/iuate
place of the detention hearing equired under s. 938.21. the conditions of the license.

History: 1995 a. 771997 a. 352001 a. 162005 a. 3442009 a. 942015 a. 55 (d) A nonsecure facility operated by a licensed child welfare

L . . L . agency.
938.205 Criteria for holding a juvenile in physical cus - . . . .
tody. (1) CRITERIA. A juvenﬁe rjnay be hell?jn):ier $938.207 (e) Alicensed private or public she.lter. care facility
938.208 0r938.209 (1)f the intake workedetermines that there ~_(f) The home of a person not a relative if the person has not had
is probable cause to believe the juvenile is within the jurisdictigHicense under €8.62refused, revoked, or suspended within the

of the court and if probable cause exists to believe any of the ffevious2 years. A placement under this paragraph maty
lowing: exceed30 days, unless the placemengxsended by the court for

(a) That thejuvenile will commit injury to the person or prop Causefor an additional 30 days. _
erty of others if not held. (9) A hospital as defined in §0.33 (2) (ajand(c) or physk

(b) That the parent, guardian, or legal custodian of the juverfi@n’soffice if the juvenile is held under 838.20 (4)
or other responsible adult is neglecting, refusing, unable, or(h) A place listed in £51.15 (2)if the juvenile is held under s.
unavailableto provide adequate supervision and earet that ser 938.20(5).
vicesto ensure the juvenig'safety and well-being are not avail (i) An approved public treatment facility for emencytreat
ableor would be inadequate. mentif the juvenile is held under 838.20 (6)

(c) That the juvenile will run away or be taken away so as to (k) A facility under s48.58
be unavailable for proceedings of the court or ificefs, proceed
ings of the division of hearings arappeals in the department of;
administrationfor revocation of community supervision after )
care supervision, or action by the department of corrections
county department relating to a violation of a condition of thSI
juvenile’splacement in aylpe 2 juvenile correctional facility or
aType 2 residential care center for children and youthaonalk

tion of the juvenile$ participation in the intensive supervisio X o ;
programunder $938.534 38.028(6) (a) or finds that emegency conditionmecessitate

NOTE: Par. (c) is shown as amended eff. 7-1-17, or on the 2nd day after publi departlngf_rom that order Wh_enthe rea_lson for departing .from
cation of the 2017-19 biennial budget act, whichever is lateby 2015 Wis. At~ thatorder is resolved, the Indian juvenile shall be placed in-com
55. Prior to that date it reads: pliancewith theorder of placement preference unde938.028

(c) That the juvenile will run away or be taken away so as to be unavailable (6) (a) or, if applicable, s938.028 (6) (k)
for proceedings of the court or itofficers, proceedings of the division of hearings e 1 . .
and appeals in the department of administration for evocation of aftercare (2) PavmenT. If a facility listed in sub(1) (b)to (k) is used to
supervision, or action by the department of coreections or countydepartment  hold a juvenile in custodyor if supervisory services of a home

relating to a violation of a condition of the juveniles placement in a Jpe 2 juve detentionprogramare provided to a juvenile held under s{i).
nile correctional facility or a Type 2 residential care center for children and

youth or a condition of the juveniles participation in the intensive supervision (a)' the. coun.ty shall pay the .facmslauthorlzed rate for t_he care
program under s. 938.534. of the juvenile. Ifno authorized rate has been established, the

(1g) INDIAN JUVENILE; PLACEMENT PREFERENCES. An Indian
uvenilein need of protection or services unde?338.13 (4)(6),
6m), or (7) who is held in physical custody unde38.205 (1)
allbe placed in compliance with@38.028 (6) (apr, if applica
e, s.938.028 (6) (h)unless the person responsible for determin
ing the placement finds good cause, as describe®38028 (6)
d), for departing from therderof placement preference under s.
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JUVENILE JUSTICE CODE 938.21

19 Updated 13-14Wis. Stats.
courtshall fix a reasonable sum to be paid by the county for taevay from nonsecure custody pending his or her return. A juve
supervisionor care of the juvenile. nile may be held in secure custody under this subsectiomofor

History: 1995 a. 771999 a. 92005 a. 3442009 a. 2894. morethan 24 hoursfter the end of the day that the decision to hold

o i ) ) ) ) ) the juvenile was made unless an extension of those 24 hours is
938.208 Criteria for holding a juvenile in a juvenile  orderedby the court for good causéown. Only one extension
detention facility . A juvenile may be held in a juvenile deten may be ordered.
tion facility if the intake worker determines that any of the folow (g) gg3ECTTO JURISDICTIONOF ADULT COURT. Probable cause

ing conditions applies: existsto believe that the juvenile is subject to the jurisdiction of
(1) DELINQUENT ACT AND RISK OF HARM OR RUNNING AWAY.  the court of criminal jurisdiction under 838.183 (1)and is under
Probablecause exists to believe that the juvenile t@®mitted 15 years of age.
adelinquent act and either presents a substantial risk of physicaiistory: 1995 a. 77352 1999 a. 92001 a. 1661, 109, 2005 a. 277344 2007
harmto another person or a substantial risk of running away so?a’ 2015 a. 55
to be unavailable for a court hearing, a revocatiocomimunity 9
supervisionor aftercare supervision hearing, or action by th
departmentof corrections or county department relating to
violation of a condition of the juvenilg’placement in aype 2
juvenile correctionafacility or a Type 2 residential care center for
childrenand youth oa condition of the juvenilg’participation in . . ) .
theintensive supervision program unde®38.534 For juveniles mentof correctlons_ or a county is available and all of the following
who have been adjudged delinquent, the delinquent act referfgqditionsare met: o , -
to in this section may be the act for which the juvenile was 1. The Ja|| meets the standards for ]L!Ven”e detention facilities
adjudgeddelinquent. If the intake worker determines that any §stablishedy the department of corrections.
the following conditions applies, the juvenile is considered to 2. The juvenile is held in a room separated and remfreed
presenta substantial risk of physical harm to another person: incarceratecadults.

NOTE: Sub. (1) (intro.) is shown as amended eff. 7-1-17, or on the 2nd day 3. The juvenile is not held in a cell designed for the adminis
after publication of the 2017-19 bienniabudget act, whichever is laterby 2015 trative or disciplinary segregation of adults

38.209 Criteria for holding a juvenile in a county jail

a municipal lockup facility . (1) CounTy JAlL. Subject to
.938.208 a county jail may be used as a juvenile detention-facil
ity if the criteria under either pdg) or (b) are met:

(a) No other juvenile detentidacility approved by the depart

Wis. Act 55. Prior to that date it reads:

(1) DELINQUENT ACT AND RISK OF HARM OR RUNNING AWAY. Probable cause
existsto believe that the juvenile has committed a delinquent act and either @s-
entsa substantialrisk of physical harm to another person or a substantial risk

4. Adequate supervision is provided.
5. The court reviews the status of the juvenile every 3 days.
(b) The juvenile presents a substantial risklofsical harm to

of running away so as to be unavailable for a court hearing, awvocation of after
care supervision hearing,or action by the department of corections or county
department relating to a violation of a condition of the juveniles placement in

otherpersons in the juvenile detention facilias evidenced by

Spartment rel onal ity oF 616 3 radoeal acement. previousacts or attempts, which can only &eoided by transfer
aType 2 juvenile corectional facility or a Type 2 residential cae center for chil- . i ;
dren and youth or a condition of the juveniles participation in the intensive tC_) the Jall' The. conditions .Of p&a) 1.toS. shall be met. The juve
supervisionprogram under s. 938.534. For juveniles who have been adjudged Nile shall be given a hearing and may be transferred only upon a
delinquent, the delinquent act eferred to in this section maybe the act for which ~ court order
the juvenile was adjudged delinquent. If the intake worker determines thaany (2m) MUNICIPAL LOCKUP (a) A juvenile who is alleged to
of the following conditions applies, the juvenile is consided to present a sub h itted deli ’ be held i icipal
stantial risk of physical harm to another person: ave committed a delinquent act may be held in a municipa

(a) Probable cause exists to believe thajukenile has com 0ckupfacility if all of the following criteria are met: o
1. The department aforrections has approved the municipal

mitted a delinquent act that would lzefelony under $940.01 > | ] APPr mne |
940.02 940.03 940.05 940.19 (2)to (6), 940.21, 940.225 (1) lockupfacility as a suitable place for holding juveniles in custody
2. The juvenile is held in the municipal lockup facility for not

940.31,941.20 (3)943.02 (1)943.23 (1g)943.32 (2)947.013
(1t), (1v) or (1x), 948.02 (L)or (2), 948.025 948.03 0r948.085 more than 6 hours while awaiting hisr her hearing under s.
938.21(1) (a)

(2), if committed by an adult.
(b) Probable cause exists to believe that the juvenile possessed3. There is sight andound separation between the juvenile
usedor threatenetb use a handgun, as defined ih&5.35 (1) (b) andany adult who is being held in the municipal lockup facility
short-barreledifle, as defined in s941.28 (1) (b) or short- 4. The juvenile is held for investigative purposes only
barreledshotgun, as defined in®41.28 (1) ()while committing ~ (b) The department of corrections shall promulgate rules
a delinquent act that would be a felony untte840if committed  establishingminimumrequirements for the approval of a munici
by an adult. pal lockup facility as a suitable place for holding juveniles in cus
(c) Probable cause exidtsbelieve that the juvenile has postody and for the operation of such a facilitfhe rules shall be
sessedor gone armed with a short-barreled rifle or a shoridesignedo protect the health, safegnd welfare of the juveniles
barreledshotgunin violation of s.941.28 or has possessed orheldin those facilities.
gonearmed with a handgun in violation of%18.60 (3) JUVENILES UNDERADULT COURTJURISDICTION. The restrie
(2) RuNAWAY FROMANOTHERSTATEORSECURECUSTODY. Prob  tionsof this section do not apply to thee of jail for a juvenile who
able cause exists to believe that the juvenile is a fugitive frohasbeen waived to adult court unde®38.180r who is under the
anotherstate or has run away from a juvenile correctional facilifyrisdiction of an adult court under 838.183 unless the juvenile
or a secured residential care center for children and youth asdinder the jurisdiction of an adult court unde&38.183 (1)and
therehas been no reasonable opportunity to return the juvenilis under 15 years of age.
(3) ProTECTIVECUSTODY. The juvenile consents in writirtg History: 1995 a. 77352 1997 a. 35296, 2005 a. 3442007 a. 972015 a. 55
beingheld in order to protect him or her from an imminent phy

calthreat from another and such secure custodydered by the /.= '\ e/ o (a) If a juvenile who has been taken into custody is

courtin a protective order not released under 838.2Q a hearing to determine whether to
(4) RUNAWAY FROM NONSECURE CUSTODY. Probablecause continueto hold the juvenile in custody under théteria of ss.
existsto believe that the juvenileaving been placed in nonsecur&3g.205to 938.209 (1)shall be conducted by the court within 24
custody by an intake worker unde®88.207or by the court under hoursafter the end of the day on which the decision to hold the
$.938.21 (4) has run away or committed a delinquent actramd juvenile was made, excludingaturdays, Sundays, and legal holi
othersuitable alternative exists. days. By the time of the hearing a petitiomder s938.250r a
(5) RunAwAY FROM ANOTHER COUNTY. Probable cause existsrequestfor a change in placement unde®38.357 a request for
to believe that the juvenile has been adjudged or alleged todmvision of the dispositional order unde®38.363 or a request
delinquentand has run away from another county and would rdor an extension cddispositional order under 838.365shall be

$938.21 Hearing for juvenile in custody . (1) HEARING;
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filed, except that no petition or request need be fileduivanile of the juvenile or other individuals 18 years of age or over whose
is taken into custody under®38.19 (1) (byr(d) 2, 6., or7.or homes the parent requests the court to consider as placements for
if the juvenile is a runaway from anotrstate, in which case athejuvenile. If the parent does not provide that information at the
written statement of the reasons for holding a juvenile in custotigaring,the countydepartment or agency primarily responsible
shall be substituted if the petition is not filed. If no hearing hder providing services to the juvenile under the custody order shall
beenheld within 24 hours or if no petitionequest, or statement permitthe parent to provide that information at a later date.
hasbeen filed athe time of the hearing, the juvenile shall be (3) PROCEEDINGSCONCERNINGJUVENILES IN NEED OF PROTEG
releasedexcept as provided in pgb). The court shall grant a tion or services. (ag) Proceedings concerning a juvenile who
rehearingupon request of a parent not present at the hefing comeswithin the jurisdiction of the courinder s938.13 (4)(6),
goodcause shown. (6m), or (7) shall be conducted according to this subsection.

(b) If no petition or request has been filed by the time of the (am) The parent, guardian, legal custodian, or Indisstodian
hearing,a juvenile may be held custody with the approval of the maywaive his or her right to participate in thearing under this
courtfor an additional 48 hours from the time of the hearing onlection. After any waiver a rehearingshall be granted at the
if, as a result of the facts brought forth at the hearing, the cowgjuesiof the parent, guardian, legal custodian, Indian custodian,
determineghat probable cause exists to believe thafulienile  or any other interested party for good cause shown.
is an imminent danger to h.imself or herself or to othgrs, or that b) If present at the hearing, a copytioé petition or request
probablecause exists to believe that the parent, guardian, or leggl'he given to the parent, guardian, legal custodian, or Indian
custodianof the juvenile or other responsible adult is neglecting,siodian.and to the juvenile if he or she is 12 yeafsge or
refusing,unable, or unavailable frovide adequate supervisiong|ger, pefore the hearing begins. Priwtice of the hearing shall
andcare. The extension may be granted only dacany peti e given to the juvenils parent, guardian, legal custodian, and

tion. If a petition or request is not filed within the 48—hour extengian custodian and to the juvenile if he or she is 12 years of age
sion period under this paragraph, the court sbeder the juve  ; gider under $938.20 8)

hile's immediate release from custody . (d) Prior to thecommencement of the hearing, the court shall
__(Im) BioLogicAL sPECIMEN. If the juvenile has been takenintorm the parent, guardiategal custodian, or Indian custodian
into custodyon the basis of a violation that would be a violers the gllegations that have been made or may be made, the nature
crime, as defined in €.65.84 (7) (ah)if committed by an aduld g possible consequences of this hearingomspared to possible

this state, the court shall determine if a biological specimen hggre hearings, the right to present, confront, arass—examine
beenobtained from the juvenile underl€5.84 (7)and if not, the yjitnessesand, in thecase of a parent or Indian custodian of an
court shall direct that a lavenforcement agency or tribal law|ngian juvenile who isthe subject of an Indian juvenile custody
enforcemenagency obtain a biological specimen from the juveyroceedingas defined in $938.028 (2) (b)theright to counsel

nile and submit it to the stataime laboratories as specified inyngers. 938.028 (@) ()

rulespromulgated by the department of justice ursdE85.76 (4) () If the parent, guardian, legal custodimdjan custodian,

If the court requires the juvenile to provide a specimen under t S : .
subsectioror if a biologicalspecimen has already been obtaine ﬁuv_en!le is not represented by counsel at the hearing and if the
venileis continued in custody as a result of the hearingyaie

from the juvenile, the court shall inform the juvenile that he or s}é t ; : ; h . :
,guardian, legal custodian, Indian custodian, or juvenile may
may request expungement unde65.77 (4) requestthrough counsel subsequently appointed or retained or
(2) PROCEEDINGS CONCERNING DELINQUENT JUVENILES. () througha guardian ad litem that the order to hold the juvenile in
Proceedingsoncerning a juvenile who comes within the jurisdiccystodybe reheard. If the request is made, a rehearing shall take
tion of the court under €38.120r 938.13 (12)or (14) shall be  p|aceas soon as possible. An ordehtdd the juvenile in custody
conductedaccording to this subsection. shallbe reheard for good cause, whether orcoonsel was pres
(am) A juvenile held in a nonsecure place of custody magnt.
waivein writing his or her right to participate in the hearing under (f) If present at the hearing, the parent shall be requested to pro
this section. After any waiven rehearing shall be grantegon yjgethe names and other identifying information of 3 relatives of
the request of the juvenile or any other interested party for goggk juvenile or other individuals 18 years of age or over whose
causeshown. Any juvenile transferred to a juvenile detentioRomesthe parent requests the court to consider as placements for
facility shall thereafter have a rehearing under this section.  thejuvenile. If the parent does not provide that information at the
(b) A copy of the petition or request shall be given tgilie-  hearing,the countydepartment or agency primarily responsible
nile at or prior tathe time of the hearing. Prior notice of the heafor providing services to the juvenile under the custody order shall
ing shall be given t¢he juveniles parent, guardian, and legal cuspermitthe parent to provide that information at a later date.
todianand to the juvenile under $38.20 (8) (3m) PARENTAL NOTICE REQUIRED. If the juvenile has been
(c) Prior to the commencement of the hearing, the court shigkeninto custody becausee or she committed an act which
inform the juvenile of theallegations that have been or may beesultedin personal injury or damage to or loss of the property of
made,the nature and possible consequencethisfhearing as another,the court, prior to the commencement of any hearing
comparedo possible future hearings, the provisions &38.18 underthis section, shall attempt to notify the juversilparents of
if applicable, the right to counsel unde®38.23regardless of the possibility of disclosure of the identity of the juvenile and the
ability to pay if the juvenile is not yet represented by coutisel, parentspf the juveniles policerecords and of the outcome of pro
right to remain silent, the fact that the silence may not be adverss#edingsagainst the juveniléor use in civil actions for damages
consideredy the court, the right to confront and cross—examiregainstthe juvenile or the parents andtbg parents’ potential
witnessesand the right to present witnesses. liability for acts of their juveniles. If the court is unable to provide
(d) If the juvenile is not represented by counsel at the hearithg notice before commencement of the hearing, it shall provide
andthe juvenile is continued in custody as a result of the hearifige juvenile’s parents with the specified information in writing as
thejuvenile may request through counsel subsequently appoing@@nas possible after the hearing.
or retained or through guardian ad litem that the order to hold in  (4) ORDERTO CONTINUEIN cusToDY. If the court finds that the
custodybe reheard. If the request is made, a rehearing shall takeenile should be continued in custody under the criteria of s.
placeas soon as possible. An ordehtid the juvenile in custody 938.205 the court shall enter one of the following orders:
shallbe reheard for good cause whether or not counsel was Pres(a) Place the juvenile with a parent, guardian, legal custodian,
ent. or other responsible person and may impose reasonable-restric
(e) If present at the hearing, the parent shall be requestedioms on the juvenils’ travel, association witbther persons, or
providethe names and other identifying information of 3 relativgdacesof abode during the period of placement, including a eondi
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tion requiring the juvenile to return to other custody as requestedinationthat the county department or agency primaslgpon

or subject the juvenile to the supervision ofs@ency agreeing to siblefor providing services under the custody order is not required
supervisethe juvenile. Reasonable restrictions may be placad make reasonablefefts with respect to the parent to make it
uponthe conduct of the parent, guardian, legal custodiasther possiblefor the juvenile to return safely to his or her home.
responsibleperson whichmay be necessary to ensure the safety (c) The court shall make the findings specified in figr1,

of the juvenile. 1m, and3. on a case-by-case basis based on circumstanees spe
(b) Order the juvenile held in an appropriate manner undercffic to the juvenile and shall document or reference the specific
938.207 938.2080r 938.209 (1) information on which those findings are based in the custody

(4m) ELECTRONICMONITORING. An order under sul§4) (a)or ~ order. A custody order that merely references (igr1, 1m. or
(b) may include a condition that the juvenile be monitoredy 3. without documenting or referencing that specific information
electronicmonitoring system. in the custody order or an amended custodyer that retro
(5) ORDERSIN WRITING. (a) All orders to holdh custody shall actively corrects arearlier custody order that does not comply
bein writing, listing the reasons and criteria forming the basis f8fith this paragraph is not sisfent to comply with this paragraph.

the decision. (d) If the court finds that any of the circumstances specified in
(b) An order relating to a juvenile held in custody outside & 938-355 (2d) (b) 1to4. applies with respect to a parent, the court
his or her home shall also include all of the following: shallhold a hearing under 838.38 (4m)within 30 days after the

date of that finding to determine the permanency goal énd,
applicable,any concurrent permanency goals for the juvenile.

(e) 1. Inthis paragraph, “adult relative” means a grandparent,
&ﬁeat—grandparem,unt, uncle, brothesister half brotheror half
sterof a juvenile or a parent of a sibling of fla@enile who has
gal custody of that sibling, whether by bloadarriage, or legal

cerns,unless the court finds that anytbe circumstances speci doption,who has attained 18 years of age. )
fied in 5.938.355 (2d) (b) 1to 4. applies. 2. Thecourt shall order the county department or ageney pri

c. Afinding as to whether the person who took the juvenif@amy responsible for providing services to the juvenile under the

; : Custodyorder to conduct a diligent search in order to loeaig
{gt?ngukztﬁdgozgﬁbltgﬁolp tﬂgﬁ&%ﬂ‘ig Poa;/:tl:?r? (igfreelsshc:)nrﬁghsef providenotice of the information specified in this subdiviston

) - . all relatives of the juvenile named under s@.(e)or (3) (f) and

d. If the juvenile is under the supervision of the county depag, g adult relatives of thivenile within 30 days after the juve
ment,an order orderinghe juvenile into the placement and cargjje is removed from the custody of the juversilparent unleste
responsibilityof the county department as required usEBUSC j\yenjle is returned to his or her home within that period. The
672 (a) (2) and assigning the county department primesponsi  courtmay also order the county departmenagency to conduct
bility for providing services to the juvenile. o adiligent search imrder to locate and provide notice of the infor

1m. If for good cause shown digient information is not mationspecified in this subdivision to all other adult individuals
availablefor thecourt to make a finding as to whether reasonablgymedunder sub(2) (e)or (3) (f) within 30 days after the juvenile
efforts Were ma.de. to preVent the remOVal of the ]UVenI'e from tr@removed from the Custody of the juver§|$arent unless the
home,while assuring that the juvenitehealth and safety are thejuvenile is returned to his or héiomeuwithin that period. The
paramountconcerns, a finding as to whether reasonalitgtef countydepartment or agency may not provide that notice to-a per
were made to make it possible for the juvertitereturn safely sonnamed under suf2) (e)or (3) (f) or to an adult relative if the
homeand an order for the county department or agency primariigunty department or agency has reason to believe thatitd
responsiblefor providing services tthe juvenile under the cus pe dangerous to the juvenile or to the parent if the juverte

tody order to file with the court sfifient information for the court placedwith that person or adult relative. The notice shall include
to make a finding as to whether those reasonalfitetefwere g of the following:

madeto prevent the removal of the juvenile from the home by no 5 A statement that the juveniteas been removed from the
laterthan 5 days, excluding Saturdays, Sundays, and legal heUstddyof the juveniles parent.

day;,afltferhthe_ date_lon_ ngclg t_he orde(rjls grar_w(tjed.h h . b. A statement that explains thptions that the person pro
s the juveni edlsd g lhn C.UStE y outside the om?] " Aded with the notice has under statefederal law to participate

placemenrecommended by the intake workarstatement that , 1o care and placement of the juvenile, including any options

the court approves the placement recommended by the intqke, may e lost by failing to respond to the notice.

workeror, if the juvenile is placed outside the home in a placemen c. A description of the requiremeritsobtain a foster home

gttgteernt:gqhgtqlha:imi?th;escom mended by the |r_1take .W,oekerH enseunder s48.620r to receive kinship care or long-term-kin

given bona fide consideration to t %ip care payments under48.57 (3m)or (3n) and of the addi

recommendationmade by the intake worker and all parties relaf, - \ - :
ional services and supports that are available for juveniles placed

ing to the placement of the juvenile. ; : 1=
. . o ) ._in a foster home or in the home of a person receiving those pay
2m. If the juvenile has one or more siblings, as defined in frents.

938.38(4) (br) 1., who have also been removed from the home, d. A stat t advising th ided with th i
afinding as to whether thiatake worker has made reasonable % S ahemen a V'S'“%d.? pelrson provi e.f Vk\1” | the r]|o Ice
effortsto place the juvenile in a placement that enablesiltieg 't he orshe may incur additional expenses if the juvenile is
groupto remain togethennless the court determintmt a joint placedin his or her home and that reimbursement for some of
placementwvould be contrary to the safety or well-being of thi10Seexpenses may be available. .
juvenile or any of those siblings, iwhich case the court shall €. The name and contact information of the agency that
orderthe county department or agency primarily responsible fegmovedthe juvenile from the custody of the juversigarent.
providing services to the juvenile under the custodyer to make (5m) EFFECTIVEPERIODOFORDER. An order to hold a juvenile
reasonable &rts to providgor frequent visitation or other ongo in custody remains in fefct until a dispositional order granted
ing interaction between the juvenile and the siblings, unless thiea consent decree is entered into, the petition un@8825is
courtdetermines that such visitation or interaction would be cowithdrawnor dismissed, or the order is modified or terminated by
trary to the safety or well-being of the juvenile or any of those sifurther order of the court.
lings. (6) AMENDMENT OF ORDER. An order under sul§4) (a) may

3. If the court finds that any of the circumstances specified e amended at any time, with notice, so as to place the juvenile in
s.938.355 (2d) (b) Ito4. applies with respect to a parent, a deteanotherform of custody for failure to conform to tlenditions

1. a. Afinding that continued placemaithe juvenile in his
or her home would be contrary to the welfare of the juvenile.

b. A finding as to whether the person who took the juveni
into custody and the intake worker have made reasondbhesef .
to prevent the removal of the juvenile from the home, while ass
ing that the juveniles health and safety are the paramount co
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originally imposed. A juvenile may be transferred to secure cusy a person who received notice alleges that new information
tody if he or she meets the criteria 0088.208 availablethat afects the advisability of the order

(7) DererrReDPROSECUTION. If the court determines that the (e) Contents of ater. If the court changes a juvendeplace
bestinterests of the juveniland the public are served, the counnentfrom aplacement outside the home to another placement
may enter a consent decree undé¥38.32or dismiss the petition outsidethe home, the change—in—placement order shall contain
andrefer the matter to the intake worker for deferred prosecutitive applicable order under su2v) (a) the applicable statement
in accordance with £38.245 undersub.(2v) (b), and the finding under suf2v) (c).

History: 1995 a. 77275 1997 a.35, 237,296, 2001 a. 1661, 109, 2005 a. 344 H
20072, 2097, 2008 a. 2675, 94, 180 2011 & 1812013 a 20214 2016 a. 105373 . (2) EMERGENCY CHANGE IN PLACEMENT. If emegency condi
Whena districtattorney receives notice of a deferred prosecution agreement fréi@NS necessitate an immediate change in the placement of-a juve

anintake worker undes. 938.24 (5), the 20 days during which the district attorneiile placed outside the honuader a temporary physical custody
may terminate the agreement under s. 938.245 (6) begins. When a court ord ; : H
deferredprosecutioragreement under sub. (7), the intake worker need not notify ﬁ&runder $938.21 (4) the intake worker or agency prlmarlly

district attorney and nothing triggers a district attorsesuthority to terminate the responsibleor providing services under the temporary physical

agreementinder s. 938.245 (6). An order under sub. (7) dismissing a petition agdstody order may remove th@ivenile to a new placement
referringfor deferred prosecution does not require district attorney consent. The !

trict attorney may not override the order by filing a new petition with the sangeshar t_etheror not authorized by the existing ordeithout the prio_r

andfacts. State.\Lindsey A.F2002 WI App 223257 Wis. 2d 650653 N.w2d 116,  notice under sub(1) (b). Notice of the emgency change in

01-0081 ifi i

Affirmed. 2003 WI 63262 Ws. 2d 200663 N.W2d 757 01-0081 placemensthall be sent to the persons specified in €L(b) 1.
Deferredprosecutions under sub. (7) are not limited to situations in which the chiéithin 48 hours after the engancy change in placement. Any

is in custody State vLindsey A.F2003 WI 63262 Ws. 2d 200663 N.w2d 757  party receiving notice may demanchaaring under sul§l) (c).
01-0081 In emegency situations, a juvenile may be placed in a licensed
public or private shelter care facility as a transitional placement

938.217  Change in placement; juvenile held in  cus- ¢, "ot more than 20 days or in any otiptacementuthorized
tody. (1) REQUESTBY INTAKE WORKER AGENCY RESPONSIBLEFOR 11 ders 938,207 938,208 or 938.209

CUSTODY ORDER,OR PROSECUTOR. (@) Applicable pocedures.1. . . .
Exceptas providedn subd2., the intake worketthe agency pri , (2M) REQUESTBY OTHERS. (a) Request, informatiorequired.
marily responsible for providing servicasder a temporary 1+ ExCeptas provided in sutl, the juvenile, the juvenilg’coun
physicalcustody order under 838.21 (4) or the district attorney S€l0r guardian ad litem, or the parent, guardian, legal custodian,
or corporation counsel may request a change in the placemerf'gindian custodian of the juvenile magquest a change in the

thejuvenile who is the subject of the order as provided in this sUtjacemenof the juvenile who is the subject of the order as pro
section,whether or not the changequested is authorized in thevidedin thissubsection. The request shall contain the name and
order. addresof the new placement requested and state what new

2. A changen the placement of a juvenile from a placeme

formationis availablethat afects the advisability of the current
in the home to a placement outside the home may only be mrg‘%;ement.The request shall be submitted to the court. The court
asprovided in s938.21 (6)

also propose a change in placement on its own motion.
L : : . 2. A changen the placement of a juvenile from a placement
(b) Notice; information equired. 1. The intake workethe . .

agencyprimarily responsible for providing servicesder a tem Qsthr%\zggzjei;osgs;))éazc?&e)nt outside the home may only be made
porary physical custody order the district attorney or corpera p o ) k .
tion counsel may request a change in placement under this-subse¢b) Hearing; when equired. 1. The court shall hold a hearing
tion by causing written notice of theroposed change in Prior to orderingany change in placement requested or proposed
placementto be sent to the juvenile, the juversleounsel or Underpar (a)if the request or proposal states that new information
guardianad litem, the parent, guardian, and legal custodian IS available that décts the advisability of the curreplacement.
Indian custodian of the juvenile, and any foster parent or oth@rhearing is notequired if written waivers of objection to the pro
physicalcustodian described in48.62 (2)of the juvenile. posedchange in placement are signed by all persons entitled to

2. The notice shall contain the name and address of the f&€ivenotice under sub@. and the court approves. _
p|acement1he reasons for the Change in p|acemm a state 2. Ifa hearlng_ IS sch_edule_d, at Ieast 3 _days before the hearlng
mentdescribing why the new placement is preferable to the prée court shall notify the juvenile, the juvenseounsel or guard
entplacement. The person sending the notice shall file the noti@g ad litem, the parent, guardian, and legal custodidndian
with the court on the same day that the notice is sent. custodianof the juvenile, the agency primarily responsible for

(c) Hearing; when equired. Any person receiving the notice Providing services under the temporary physical custorier
underpar (b) may obtain a hearing on the matter by filing athedistrict attorney or corporation counsel, and any foster parent
objectionwith the courtwithin 10 days after the notice is sent t¢" Other physical custodian described id8.62 (2)of the juve
thatperson and filed with the court. Except as provideghr (d), nile. A copy of the requestr proposal for the change in placement
if an objection is filed within 10 days after that notice is sent afij2/lPe attached to the notice. If all parties consent, the oyt
filed with the court, the court shall hold a hearing prior to orderirRjoceedmmediately with the hearing.
anychange in placement. At least 3 days befoechearing, the () Contents of ater. If the court changes the juvendelace
court shall provide notice of the hearing to all persons who afentfrom aplacement outside the home to another placement
requiredto receive notice under pgb). If all parties consent, the outsidethe home, the change-in—placement order shall contain
courtmay proceed immediately with the hearing. Except as pihe applicable order under suf2v) (a) the applicable statement
videdin par (d), if no objection is filed within 10 days aftérat undersub.(2v) (b), and the finding under suf2v) (c).
noticeis sent and fileavith the court, the court shall enter an order (2r) REMOVAL FROM FOSTERHOME OR OTHER PHYSICAL CUSTO-
changingthe juveniles placement as proposed in that noticean. If a hearing is held under suft) (c) or (2m) (b)and the
Exceptas provided in pa(d), placements may not hanged changen placement would remove a juvenile from a foster home
until 10 days after that notice is sent and filed with the court unlessother placement with physical custodian described i48.62
written waivers of objection arsigned by the parent, guardian2), the court shall give the foster parent or other physical custo
legal custodian, or Indian custodian of the juverited the juve  diana right to be heard at the hearing by permitting the foster par
nile, if 12 years of age or over entor other physical custodidn make a written or oral statement

(d) When hearing notequired. Changes in placement thatduring the hearing or to submit a written statement prior to the
wereauthorized in the temporaphysical custody order may behearingrelatingto the juvenile and the requested change in place
madeimmediately if noticas given as required under pdr). A ment. A foster parent or other physical custodian described in s.
hearingis not required for changes in placement authorized in t48.62 (2) who receives notice &f hearing under sufil) (c) or
temporaryphysical custody ordexxcept when an objection filed (2m) (b) and a right to be heard under this subsection does not
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becomea party to the proceeding aevhich the hearing is held nile detention facility in accordance with 861.36and301.37or
solely on the basis of receiving that notice and right to be heattle county boards of supervisors for 2 or more countiesy
(2v) CHANGE-IN-PLACEMENTORDER. A change—in—placement jointly establish a juvenile detention facilityeincordance.with Ss.
orderunder sub(1) or (2m) shall contain all of the following: ~ 46.20 301.36 and301.37 The county board of supervisors of a
(a) If the change—in-placement ordgfranges the placementcountymay establish a shelter care facilityiccordance with ss.
of a juvenilewho is under the supervision of the county deparf8.576and48.578or the county boards of supervisors for 2 or
mentto a placement outsidee home, an order ordering the juveMore counties mayjointly establish a shelter care facility in
nile to be continued in the placement and care responsibility of fifecordancevith ss.46.2Q 48.576 and48.578 A private entity
county department as required und&2 USC 672(a) (2) and may establish a juvenile detention facility in accordance with ss.

assigningthe county department continued primary responsibili§§01.36and301.37and contract wittone or more county boards
for providing services to the juvenile. of supervisors under 838.222to hold juveniles in the private

(b) If the change—in-placement order changes the placemisfenile detention facility _ _ _
of the juvenile to a placement outside the home recommended byb) Subject to sul(3) (ar) in counties having a population of
the agency primarily responsible for providing services under tigssthan 500,000, the nonjudicial operational poligiéa public
temporary physical custody ordem statement that theourt juvenile detention facility or shelter care facility shall be deter
approvesthe placementecommended by that agency ifithe minedby the county board of supervisorsintthe case of a public
change—in—placementder changes the placement of the juvenijgivenile detention facility or shelter care facility established by 2
to a placement outside the home that is agtlacement rec or more counties, by the county boards of supervisors for the 2 or
ommendedby that agengya statement that the court has givemore counties jointly Those policies shall be executed by the
bonafide consideration to the recommendations made by tisatperintendenappointed under sukB) (a)
agencyand all parties relating to the juvengeslacement. (c) In counties having a population of 500,000 or more, the

(c) If the change-in—placement orddranges the placementnonjudicial operational policies of a public juvenile detention
of the juvenile to a placement outside the homeifathe juvenile facility and the detention sectiaf the childrers court center
hasone or more siblings, as defined ir988.38 (4) (br) 1.who shallbe established by the county boardsopervisors, and the
havebeen placed outside the home or for whom a charglade  policies shall be executed by tH&ector of the childres’ court
mentto a placement outside the home is requested, a finding asenter.
whetherthe intake workerthe county department, or the agency (d) The nonjudicial operational policies of a private juvenile
primarily responsible for providing servicaader the temporary getentionfacility shall be established by the private entity operat
physicalcustody order has made reasonablertsf to placehe jng the juvenile detention facility Those policieshall be exe

juvenilein a placement that enablé® sibling group to remain tedby the superintendent appointed under §&p(bm)
togetherunless the court determines that a joint placement woulﬂ(z) PLANS AND REQUIREMENTS. (a) Counties shatsubmit

be contrary to thesafety or well-being of the juvenile or any of ; . ) . g ) X
thosesiblizgs in Whigh case the cgurt shefll order the ixta@anstfqr.?tju;/hemclje dettentlotn 1;aC|I|ty ot_r Juvenl(lje p(t))rtlg)tn |°f th?

’ countyjail to the department of corrections and submit plans for
worker, countydepartment, or agency to make reasonaketsf a shelter care facility to the department of children tamdilies.

to provide for frequenwisitation or other ongoing interaction rivate entity that or " tablish a iuvenile detention
betweerthe juvenile and the siblings, unless the court determir@sp Ivale entity that proposds establish a juvenile cetentio

thatsuch visitation or interaction woulte contrary to the safety acility .shaII submitpla}nsfor the facility to the department of
or well-being of the juvenile or any of those siblings. corrections. The applicable department shall review the-sub

(3) PROHIBITED PLACEMENTBASED ON HOMICIDE OF PARENT. (a) mitted plans. Acounty or a private entity may not implement a
Prohibition. Except as provided in pa(c), the court may not planunless the applicable department has approved the plan. The

change jenie pacerent o a pacement n e home ot P20 Soectons Sial promugele s ssieblenng
sonwho has been convicted of the homicide of a parent of t

; ; . - Etentionfacilities and the juvenile portion of county jails. The
Jr:‘\'g?;lggggtez; Ssiggofrl\%?;%‘gS if the conviction has not been plansand rules shall be designed to protect the health, safety

If f the j il | in th facilities.
(b) Change in placemengquired. Except as provided in par we ;relfotht Zjuvim estp ?ced mtf[ ose facilities . ile det
(c), if a parent in whose home a juvenile is placed is convicted of (?) If the department of corrections approves, a juvenile deten

the homicide of thejuvenile’s other parent under 840.010r tion facility or a holdover room may be located in a public building

940.05 and the conviction has not been reversed, set aside!Tbi/hich there is a jail or other facility for the detention of adults
vacatedthe court shall change the juverﬁl@'lacemerikl) a place if ‘the juvenile detention facility or holdovesom is physically

mentoutsidethe home of the parent on petition of the juvenile, tiEgredatedrom the jail or other facility so that juveniles may
enterthe juvenile detentioffiacility or holdover room without

drassingthrough areas where adults are confined janeniles

viding services under the temporary physical custody podéne detainedn the juvenile detention facility or holdover room cannot
district attorney or corporation counsel of the county in which thg@mmunicatewith or view adults confined in the jail or other facil
orderwas entered, or on the cogréwn motion, and on notice to ity.
the parent. (c) A shelter care facilitynay be used for the temporary care
(c) Exception. Paragraphg) and(b) do not apply if the court Of children taken into custody under48.19 in need of transi
determinesy clear and convincing evidence that the placeme#enal placements in emgency situations under 48.357 (2m,)
would be in the best intereststhie juvenile. The court shall con OF placed in the shelter care facility by order of the court under ch.
siderthe wishes of the juvenile in making that determination. 48and of juvenilesaken into custody under38.19 in need of
(5) EFFECTIVE PERIOD OF ORDER. A change-in-placement transitionalplacements in emgency situations under 838.357
order under this section remains infet until a dispositional (2), Or placed in the shelter care facillty order of the court
orderis granted or a consent decree is entered into, the petitiif/€rthis chapterexcept that on the request of a person licensed

unders.938.25is withdrawn or dismissed, or the order is modified® OPerate a shelter care facility the department may pénatit
or terminated by further order of the court. sheltercare facility to be usefibr voluntary placements under s.

History: 2015 a. 373s. 35.17 correction in (2m) (c). 48.63 (1) (b) The department shakview such a request based
on the needs of children andveniles in the area served by the

938.22 County and private juvenile facilities. sheltercare facility and the services provided by the shelter care
(1) ESTABLISHMENT AND POLICIES. (8) Subject to €18.66 (1) (b) facility and mayapprove the request if it determines that the ser
the county board of supervisors of a county may establish a juwécesprovided by theshelter care facility would meet those needs.
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A shelter care facilityother than a holdover room, may not be in (c) A shelter care facility thavishes to continue a license
the same building as a facility for the detention of adults. issuedunder s48.66 (1) (ajnd that fails to pay the fee under. par
(3) SUPERVISIONOFFACILITY. (a) In countiebaving a poputa  (P) _b_y the continuation date of the license areav shelter care
tion of less than 500,000, public juvenietention facilities and facility that fails to pay the fee under gy by 30 days before the
public shelter care facilities shall be in the geof a superinten openingof the shelter care facility shall pay an additional fee of
dent. The countyboard of supervisors avhere 2 or more coun $5 per day for every day after the deadline that the facility fails to
ties operate joint public juvenile detention facilities or shelter caRgy the fee.
facilities, the county boards of supervisors for the 2 or more-coun (d) An individual who is eligible for a fee waiver under the vet
tiesjointly shall appoint the superintendent and othecessary eransfee waiver program under45.44is not required to pay the
personnelfor the care and education of the juveniles placed fee under par(b) for a license to operate a shelter care facility

thosefacilities, subject to pafam)and to civil service regulations History: 1995 a. 2%.9126 (19) 1995 a. 77352 1997 a. 2735,252 1999 a. 9
in counties having civil service. 2005a. 3442007 a. 2097, 2011 a. 2092013 a. 3352015 a. 55

(am) If a juvenile detention facility or holdover room is par]
of a public building in which there &jail or other facility for the
detentionof adults, the shefibr other keeper of the jail or other
facility for the detention of adults may nominate persons for t6

position of superintendent of the juvenile detention facility O{hefacility to hold juveniles who meet the criteria undet&208

holdoverroom. Nominees under this paragraph shall have degg 171y 938 183 (1m) (a)or 938.2080r who are subject to a

onstratedadmlnlstratlve _abllltles and interest in juvenile JUSt'C%ishositiohundér $938.17 (1) (b)dr 938.34 (3) (f) a sanction

andthe Welfa_lre ofjuyenlles. o ) . ) under s. 938.355 (6) (d) 1.or short-term detention under s.
(ar) Notwithstanding sul{1) (b), if a juvenile detentiofecil- 938 355(6d) or 938.534 (1)

ity or holdover roonis located in a public building in which there

is a jail or other facility for the detention of adults, the sherif shéﬁ)recﬁz\:TeRz/:IIC-(r)?tEr?eu:‘ZIIEIAOA\fv’\i‘r:S" () A contract under sutd)

otherkeeper of the jail or other facility for the detention of adults q 9

H38.222 Contracts with private entities for juvenile
detention facility services. (1) USES OF FACILITIES. The
ountyboard of supervisors of a county may contract wiphi-a
steentity that operates a juvenile detention facility for the use of

shall determine the security and emency response policies 1. That the private juvenile detention facility meeeaceed
thatjuvenile detention facility oholdover room and the proce the minimum requirementor the approval and operation of a
duresfor implementing those policies. juvenile detention facility established by the department of

. . . correctionsby rule under ©38.22 (2) (apnd that the private juve
(b) In counties having a population of 500,000 or more, the ! o
director of the childrers court center shall be in clgarof and r?ﬁle detention facility be approved by the department ursder

responsiblefor public juvenile detention facilities, the juvenile 801.36 . . . o .
detentionsection of the centeand the personnel assigned to thig 2: That the private juvenile detenticacility provide educa
section,including a detention supervisor or superintendent. TH@N&l programming, health care, and other care theqisvalent
director of the childres’ courtcentermay also serve as superin t_o that W,h'Ch a juvenile would receive irpablic juvenile deten
tendentof detention if the countipoard of supervisors so deter tion facility.
mines. (b) In addition tothe requirements under péa), a contract
(bm) A private juvenile detention facility shall be in the grear Undersub.(1) shall include all of the following:
of a superintendent appointed the private entity operating the 1. The rates to be paid by the county for holding a juvenile in
juvenile detention facility the private juvenile detention facility and the cpes to be paid
(c) A superintendent appointed under. (e (b), or (om) after by the countyfor any extrao_rdlnary me_dlcal _and der_1ta| expenses
May 1, 1992 shall, within one year aftéhat appointment, stic ar!dany prog_rammlng_prowd_e_d for a juvenile who is held in the
cessfullycomplete an administrative training program approvediivatejuvenile detention facility
or provided by the department of justice. 2. An agreement that the county retains jurisdiction over a
(5) COUNTY CONTRACTSWITH PRIVATE FACILITIES. A county juvenilewho is held in the private juvenile detention facility
boardof supervisors, or 2 or more county boards of supervisors 3. An agreement that the private juvenile detention facility is
jointly, may contract with privately operated juveniletention Subjectto investigation and inspection ke department of
facilities, shelter care facilities, or home detention programs feprrectionsunder s301.36
purchaseof services. A county board of supervisors may delegate 4. Any othermatters that are necessary and appropriate con
this authority to its county department. cerningthe obligations, responsibilities, and righfshe contraet
(7) LICENSINGOFSHELTERCAREFACILITIES. () No person may ing counties and the department of corrections.
establisha shelter care facility without first obtaining a license History: 1997 a. 272005 a. 3442007 a. 972015 a. 55
unders.48.66 (1) (a) To obtain a license under48.66(1) (a)to ) ] ) )
operatea shelter care facilifya person must meet the minimun38.223  Contracts with Minnesota counties for juve -
requirementsor a license established by the department underde detention facility services. (1) USEsoFFACILITIES. The
48.67, meet the requirements specified i#8.685 and pay the countyboard of supervisors of any county nemntract with one
licensefee under patb). A license issued under48.66 (1) (a) Or more counties in Minnesota that operatgivenile detention
to operate a shelter care facility is valid until revokedsas facility for the use of one or moMinnesota juvenile detention

pendedput shall be reviewed every 2 yeassprovided in #8.66  facilities for the holding of juveniles who mette criteria under
(5). 5.48.208938.17 (1)938.183 (1m) (g)or938.2080r who are sub

; : jectto a dispositiorunder s938.17 (1) (bpr938.34 (3) (f)a sane
(b) Except as provided in pad), before the department maytion under s938.355 (6) (d) 1.or short—-terndetention under s.

issuea license under 48.66 (1) (afo operate a shelter care facil
ity, the shelter care facility shall pay to that department a bienniaie-355 (6dpr938.534 (1)

fee 0f$60.50, plus a biennial fee of $18.15 per juvenile, based on(2) CONTRACT REQUIREMENTS. () A contract under sufl)

the number of juveniles that the shelter care facility is licensed $9all require all of the following:

serve. A shelter care facility that wishes to continuécanse 1. Thatthe Minnesota juvenile detention facility meet or
issuedunder s48.66 (1) (ashall pay the fee by the continuationexceedhe minimum requirements for the approval and operation
dateof the license. A new shelter care facityall pay the fee by of a Wsconsin juveniledetention facility established by the
no later than 30 days before the opening ofsthedter care facility departmenbf corrections by rulender s938.22 (2) (apnd that
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the Minnesota juvenile detention facility be approved by théne department of corrections and is subject to the rules and disci
departmentnder s301.36 pline of that department.

2. That the Minnesota juvenile detention facility provide-edu History: 1997 a. 272005 a. 3442007 a. 972015 a. 55
cationalprogramming, health care, and other dheg is equiva

lc?;g[r?ﬁtggga"gm@h ajuvenile would receive in aséonsin juvenile ties. The department of corrections shall assist counties in-estab
L . lishing juvenile detention facilities undera38.22by developing
(b) In addition tothe requirements under péa), a contract ang promulgating a statewide plan for the establishment and
undersub.(1) shall include all of the following: maintenancef suitable juvenile detention facilities reasonably
1. The rates to be paly the Wsconsin county for holding accessibléo each court.
a juvenile in the Minnesot@uvenile detention facility and the History: 1995 a. 772007 a. 972015 a. 55
chargedo be paid by the Wconsin county for any extraordinary ] ] )
medicaland dental expenses and any programming provated 938.23 Right to counsel. (1g) DeriNiTioN. In this section,
ajuvenile who is held ithe Minnesota juvenile detention facility “counsel” means an attorney acting as adversary counsel.

2. An agreement that thei®¥¢onsin county retains jurisdic  (1j) DuTiEs oF CounseL. Counsel shall advance and protect
tion over a juvenile who is held in the Minnesota juvenile detefhelegal rights of the party represented. Counsel nuyact as

938.225 Statewide plan for juvenile detention facili -

tion facility. guardian ad litem for any party in the same proceeding.

3. An agreement that the Minnesota juvenile deterfigit- ~_ (1M) RIGHT OF JUVENILES TO LEGAL REPRESENTATION. Juve
ity is subject to investigation and inspection by the department¥es subject to proceedings under this chapter shall foedafd
correctionsunder s301.36 legalrepresentation as follows:

4. Any othermatters that are necessary and appropriate con (&) A juvenile alleged to be delinquent unde®38.12or held
cerningthe obligations, responsibilities, and righfghe contraet 1N a juvenile detention facility shall be represented by counsel at

ing counties and the department of corrections. all stages of the proceedings. A juvenile 15 years of age or older
(3) MINNESOTA JUVENILES IN WISCONSIN FACILITIES. The may waive counsel if the court is satisfied that the waiver is know

county boardof supervisors of a county that operates a juvenifgd!y and voluntarily made and the court accepéswaiver If the.
deten{/ionfacility mgy contractvith one 0); more crz)ounties inJ Min Waiveris accepted, the court may not place the juvenile in a juve
nesotafor the use of the juveniletention facility operated by then|Ie correctional facility or a secured residential care cefoter

Wisconsincounty forthe holding of juveniles transferred to thaﬁg}gﬁ%:ﬂgf )(l:gLrjrtgétitg?\rsls;‘Errpi\urggiglaﬁilgr? W%fetggrigjgs?dl\iﬁe
juvenile detention facility by the Minnesota county P ; A
History: 1995 a. 3521997 a. 272005 a. 3442007 a. 972015 a. 55 offender program, or transfejurisdiction over the juvenile to

adultcourt.

938.224 Contracts with department for juvenile deten - (am) A juvenile subject to a sanction unde®38.355 (6) (a)

tion facility services. (1) UsesoF FaciLITIEs. The county iS entitled to representation by counsel at the hearing under s.
boardof supervisors of a county may contract with the departmée#i#8.355(6) (c).

of correctiondor the use of a juvenile correctional facility oper  (ar) A juvenile subject to proceedings unde®38.357 (3)or
atedby thatdepartment for the holding of juveniles who meet thg) shall be dbrded legal representation as provided in those sub
criteriaunder s48.208 938.17 (1)938.183 (1m) (a)or938.208 sections.

or who are subject to a disposition unde&d38.17 (1) (bpr938.34  (b) 1. If a juvenile isalleged to be in need of protection or-ser
(3) (f), a sanction under 838.355 (6) (d) 1.or short-term deten vices under $938.13 the juvenile may be represented by counsel

tion under s938.355 (6d)pr 938.534 (1) at the discretion of the court. Except as provided in s@bc
(2) CONTRACTREQUIREMENTS. A contract undesub.(1) shall juvenile 15 years of age or older may waive counsel if the court
requireall of the following: is satisfied such waiver is knowingly and voluntarily made and the
(a) That the countynay use a juvenile correctional facility forcourtaccepts the waiver
holdingajuvenile under suk{1) only if any of the following crite 2. If the petition is contested, the court may not place the juve
ria are met: nile outside his or her home unless the juvenile is represented by

1. There is no county-operated juvenile detenfaxility counselat the fact-finding hearing and subsequent proceedings.

approvedby the department of corrections within 40 mileshef If the petition is not contested, the court mayptate the juvenile
countyseat of the county outside his or her home unless the juvenile is represented by coun
. . . . selat the hearing at which the placement is mdeter. a juvenile
2. There is nded space available in a county—operated-juv - - .
nile detention facility approved by the department of correctioi s?:;(ljcz)fycec?urﬁsoefl age, the court may appoint a guardian ad litem

within 40 miles of the county seat of the county (2g) RIGHT OF INDIAN JUVENILE'S PARENT OR INDIAN CUSTO-
(b) That the county may use a juverdterectional facility for DIAN TO COUNSEL. Whenever an Indian juvenile is the subject of

holding ajuvenileunder sub(1) only if the department of correc a . ; ;
h s h proceeding under 938.13 (4) (6), (6m), or (7) involving the
tions approves that use based the availability of beds in the removalof the Indian juvenile from the home of his or her parent

juvenile correctional facility and on the programming needs of ttber Indian custodian or the placementtioé Indian juvenile in an

juvenile. out-of-homecare placement, the Indigavenile’s parent or

(3) ADDITIONAL REQUIREMENTS. In addition to the require |ngjan custodian shall have the right to be represented by counsel
mentsunder sub(2), a contract under sufl) shallinclude all of - asprovided in sub(4).

the following: _ _ (3) POWEROF THE COURTTO APPOINTCOUNSEL. Except as pro

_ (&) The per person daily rate to be paid bydbenty for hold  videdin this subsection, at any time, upon request or on its own

ing a juvenile under sulfl) and the chaes to be paid by the motion, the court may appoint counsel for the juvenile or any

countyfor any extraordinary medicahd dental expenses and anfarty, unless the juvenile or the party has or wigbe®tain coun

programmingprovided for the juvenile by the department oke|of his or her own choosing. Except as provided in €d),

corrections. the court may not appoint counsel for any party other than the
(b) Any other matters that are necessary and appropriate cwvenilein a proceeding under 838.13

cerningthe obligations, responsibilities, and rigbfg¢he contraet (4) ProVIDING COUNSEL. If a juvenile has a right to be repre

ing county and the department of corrections. sentedby counsel or is provided counsglthe discretion of the
(4) SUPERVISIONAND CONTROLOF JUVENILES. A juvenile held courtunderthis section and counsel is not knowingly and velun

in custody under sulfl) is under the supervisiaand control of tarily waived, the court shall refer the juvenile to the state public
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938.23 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 26

defenderand counsel shall be appointed by the state pubpointedor if the appointment is continued under @b, do any
defenderunder s977.08without a determination of indigency of the following:

In any situation under suf2g) in which a parent 18 years of age 1. participate in permanency planning under8s43 (5)and
or over is entitled to representation by counsel; counsel is rpjg 38

knowingly and voluntarily waived; and it appeaht the parent - pirion for a change in placement undeas. 357

is unable to dbrd counsel in full, or the parent so indicates; the ” S .

court shall refer the parent to the authority for indigency deter 3- Petition for terminatiowf parental rights or any other mat
minationsspecified under 977.07 (1) In any other situation terspeuﬂec_i .under 318.1_4_or938.}4 N

underthis section in which a person has a right to be represented4. Petition for revisionof dispositional orders under s.
by counsel or is provided counsel at the discretion of the co_L988.363

competentand independent counsel shall be provided and-reim 5, Petition for extension of dispositionafders under s.
bursed in any manner suitable to the court regardless of the pgg.365

son’sability to pay except that the court may not order a person Petition f traini d iniuncti
who files a petition under $813.1220r 813.125t0 reimburse undg.rs.gellsligzggtiesﬁlpzosrary restraining order and injunction

counselfor the juvenile who is named as the respondent in that i . . L
petition. J P 7. Petition for relief from gudgment terminating parental

(5) CounskeL oF owN cHoosING. Notwithstanding subg3) rlghtsunde.r _5'48'028”48'4_6 _
and(4), any party isentitled to retain counsel of his or her own__ 79 Petition for the appointment of a guardian undéBsd77
choosingat hisor her own expense in any proceeding under tHid): therevision of a guardianship order unde48.977 (6)or the
chapter. removalof a guardian under 48.977 (7)

History: 1995 a. 771999 a. 92001 a. 1032005 a. 3442009 a. 942015 a. 55 7m. Bring an action or motion for the determination of the
Theright to be represented by counsel includes the righfeotafecounsel. In  juvenile’s paternity under s/67.80

Interest of M.D.(S)168 Ws. 2d 996485 N.W2d 52(1992). - . . .
nieresto (S)168 Ws 0 (1992) 8. Perform any other duties consistent with tiapterand

938.235 Guardian ad litem. (1) APPOINTMENT. (a) The ch.48.
courtmay appoint a guardian ad litem in any appropriate matter (b) The court shall order the agency identified undéB8.33
underthis chapter (1) (c) as primarily responsible for the provisiof services to
(e) The court shall appoint a guardian ad litem, or extend tRgtify the guardian ad litenif, any, regarding actions to be taken
appointmentf a guardian ad litem previously appointed undéfnderpat (a).
par.(a), for any juvenilealleged or found to be in need of pretec  (7) TERMINATION AND EXTENSION OF APPOINTMENT. The
tion or services, if the court has ordered, or if a request or recappointmenbf a guardian ad litem under s(b) terminates upon
mendationhas been made thite court orderthe juvenile to be theentryof the courts final order or upon the termination of any
placed out of his or her home under 838.32 938.345 or appealin which the guardian ad litem participates. The guardian
938.357 This paragraph does not apply to a juvenile who is sudd litem may appeal, participate in an appeal, or do neithan
ject to a dispositional order that terminates as provided in appealis taken by any party and the guardian ad litem chooses not
938.355(4) (am) 4,938.357 (6) (a) 4.0r938.365 (5) (b) 4. to participatein the appeal, he or she shall file with the appellate
(2) QuaLIFicaTions. The guardian ad litem shall be an attorcourtastatement of reasons for not participating. Irrespective of
ney admitted to practice in this state. No person who is an inténe guardian ad litens’ decision not to participate in an appeal, the
estedparty in a proceeding, who appeasscounsel in a proceed appellatecourt may order the guardian ad litem to participate in
ing on behalf of any party or who is a relative or representativetbé appeal. At any time, the guardian ad litem, any partthe
aninterested party may be appointed guardian ad litem in that poersonfor whom the appointment is made may request in writing
ceeding. or on the record that the court extend or terminate the appointment
(3) DUTIES AND RESPONSIBILITIES. (@) The guardian ad litem Or reappointment. The court may extend that appointment, or
shallbe an advocate for the best interests of the person for whig@ppointa guardian ad litem appointed under this section, after
the appointment is madeThe guardian ad litem shall functionthe entry of the final order or after the termination of #mpeal,
independentlyin the same manner as an attorney for a party to thet the court shall specifically state the scope of the responsibili
action,and shall considebut shall not be bound fae wishes of tiesof the guardian ad litem during the period of the extension or
the person or the positions of others as to the best interests ofré@ppointment.
person. If the guardian ad Iitem determir]es that t.he estests (8) ComPeENsATION. (a) A guardiaradlitem appointed under
of the person are substantially inconsistent with the pessonhis chapter shall be compensated at a rate that the court deter
wishes,the guardiarad litem shall so inform the court and theninesis reasonable, except that, if the court orders a county to pay
courtmay appoint counsel to represent the person. The guardig@compensation of the guardian ad litem, the amount ordered
adlitem has none of the rights or duties of a general guardianmay not exceed the compensation payable to a private attorney
(b) In addition to any otheduties and responsibilities of aunders.977.08 (4m) (h)
guardianad litem, a guardian ad litem appointed for a juvenile () The court may order either or both of the parentgof@
whos the subject of a proceeding undes3.13shall do all of  pjje for whom a guardian ad litem is appointed under this chapter
thefollowing: to pay all or any part of the compensation of the guardian ad litem.
1. Unless grantetbave by the court not to do so, personallyupon motion by the guardian ad litem, the court may oeikier
or through a trained designee, meet with the juvenile, atisessor hoth of the parents of the juventte pay the fee for an expert
appropriatenesand safety of the juvenienvironment and, if witnessused bythe guardian ad litem, if the guardian ad litem
thejuvenile is old enough to communicate, interview the juvenilhowsthat the use of the expert is necessary to assist the guardian
anddetermine the juvenils'goalsand concerns regarding his orag litem in performing his or her functions or duties under this
her placement. chapter. If one or both of thparents are indigent or if the court
2. Make clear and specific recommendations to the comrt  determineghat it would be unfair ta parent to require him or her
cerningthe best interest of the juvenileeatery stage of the pro to pay the court may order the county\a@nue to pay the com
ceeding. pensationand fees, in whole or in part. If the court orders the
(4) MATTERS INVOLVING JUVENILE IN NEED OF PROTECTIONOR  countyof venue to paythe court may also order either or both of
SERVICES. (a) In any matter involving mvenile found to be in theparents to reimburse the courntywhole or in partfor the pay
needof protection or services, the guardian ad litem,rfagap  ment.
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27  Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.24

(c) At any time before the final order in a proceeding in which (2) MULTIDISCIPLINARY SCREENSINTAKE CONFERENCES.(a) AS
aguardian ad litem is appointed for a juvenile under this chaptpartof the intake inquiry the intake workefter providing notice
the court may order a parent of the juvenile to place paynientsto the juvenile, parent, guardian, and legadtodian, may conduct
an escrow account in an amount estimated tulfieient to pay multidisciplinary screens and intake conferencdfsub. (2m)
any compensation and fees payable under(par appliesand if the juvenile has ne¢fused to participate under par

(d) If the court orders a parent to reimburse a county under &), the intake workeshall conduct a multidisciplinary screen
(b), the court may order a separate judgment for the amount of tinelers. 938.547
reimbursemenin favor ofthe county and against the parent who (b) No juvenile or other person may be compeligdn intake

is responsible for the reimbursement. workerto appeaat any conference, participate in a multidiseipli
(e) Thecourt may enforce its orders under this subsection byry screen, produce any papers, or visit any place.
meansof its contempt powers. (2m) MULTIDISCIPLINARY SCREEN; PILOT PROGRAM. (a) In

History: 1995 a. 77275 1997 a. 2372005 a. 3442005 a. 443.265 2007 a. i ; i
20, 2000 &, 942013 & 3342015 a. 373 cquntlesthathave a pilot program under_%8.5.47,.a multidisci
plinary screen shall be conducted for a juvenit® is or does any

938.237 Civil law and ordinance proceedings initiated of the following: _ o B

by citation in the court assigned to exercise jurisdiction 1. Alleged to have committed a violation specified under ch.
under this chapter and ch. 48. (1) CitaTion FOrRM. The cita 961

tion forms under £23.54 66.0113778.25 778.260r800.02may 2. Alleged to be delinquent or in need of protection and ser
be used to commencan action for a violation of civil laws and vicesand has at least @@ior adjudications for a violation of s.

ordinancesn the court. 125.07(4) (a)or(b), 125.085 (3) (h)or125.09 (2)or a local ordi
(2) ProcebpurEs. The procedures for issuance and filing of aancethat strictly conforms to any of those sections.
citation, and for forfeitures, stipulations, and deposits ir238%0 3. Alleged to have committed anyfefise that appears to the

10 23.67 23.75 (3)and(4), 66.0113778.25 778.26 and800.01  intakeworker to bedirectly motivated by the juvenieheed to
to 800.035except s800.035(7) (b), when the citation is issued purchaseor otherwise obtain alcohol beverages, controlled sub
by a law enforcement fi€er, shall be used as appropriate, excegftancespr controlled substance analogs.
thatthis chapter shall govern taking and holding a juvenile in cus 4. Twelve years of age or older and requests and consents to
tody, s.938.37shall govern costs, fees, and surgearimposed amultidisciolinary screen
underch.814, and a capias shall be substituted for an arrest war P y N .
rant. Section$6.01.3 (3) (c)and(d), 66.0114 (1) and778.10as 5. Consents to a multidisciplinasgreen requested by his or
theyrelate to collection of forfeitures do not apply herparents. S

(3) DisposiTioN. If a juvenile to whom a citation has been () The multidisciplinary screen may wenducted by an
issueddoes not submit a deposit or a stipulation and deposit, tREakeworker for any reason other than those specified ir{(aar
juvenile shall appear in the court for a plea hearing und¥&230 (2r) INDIAN JUVENILE; NOTIFICATION OF TRIBAL COURT. (a) If
atthe datetime and place for the court appearance specified treintake worker determines as a result of the intake inquiry that
the citation. If the juvenile does not submit a stipulation anithe juvenileis an Indian juvenile who has allegedly committed a
depositor if thecourt refuses to accept a deposit unaccompaniddlinquentact and that all of the following circumstances apply
by a stipulation, the juvenile may be summoned to appear and ttieintake worker shall promptly notify the clerk of the tribal court
procedureshat govern petitions for civil law or ordinanegiela-  undersubd.1., a person who serves as the tribal juveinitake
tions under s938.125shall govern all proceedings initiated by avorker,or a tribal prosecuting attorney that the juvenile has-alleg
citation, except that the citation shall not be referred to the cowdlly committed a delinquent act under those circumstances:
intakeworker for an intake inquirylf the court findshat a juve 1. At the time of the delinquent act the juvenile was uader
nile violated a municipal ordinance or a cildlv punishable by I’(é)éjjemf a tribal court, other than a tribal court order relating to

aforfeiture under this section, the court shall enter a dispositiongf,ntion phvsical placement or visitation with the juversiear
orderunder s938.344 if applicable, or if s938.344does not I?)r pé?m)f;nent%uardianship. J P

apply,the courtmay enter any of the dispositional orders under s.

938.343 2. At the time of the delinquent act the juvenile whgsically
History: 1995 a. 771999 a. 156,672 2001 a. 36,108 2003 a. 1392005 a.  OUtside the boundaries of s the reservation of the Indian tribe of the
344; 2009 a. 402 tribal court and any éfreservation trust land of either that Indian

tribe or a member of that Indian tribe as a direct consequence
atribal court order under subdl., including a tribal court order

SUBCHAPTERV placingthe juvenile in the home of a relative of the juvenile who
onor after the date dhe tribal court order resides physically-out
PROCEDURE sidethe boundaries of a reservation affareservation trust land.
(b) If the intake worker is notified by anfimial of the Indian
938.24 Receipt of jurisdictional information; intake tribe that a petition relating to the delinquent act has been or may

inquiry. (1) REFERRAL OF INFORMATION TO INTAKE woRrker; Pefiled in tribal court, the intake worker shall consult with tribal

INQUIRY. Except when aitation has been issued unde®38.17 officials, unless the intake worker determines _under sl)hhat
(2), information indicating that a juvenithould be referred to the the case should be closed. After thensultation, the intake
courtas delinquentn need of protection or services, or in violaworker shall de_termlne whether the best interests of the juvenile
tion of a civil law ora countytown, or municipal ordinance shallandof the public would be served by havitige matter proceed
bereferred to an intake workeihe intake worker shall conductsolelyin tribal court. Ifthe intake worker determines that the best
an intake inquiry otbehalfof the court to determine whether thénterests of the juvenile and of the public would be served by hav
availablefacts establish prima facie jurisdiction anditgermine ing the matter proceed solely in tribal court, the intake worker
the best interests of the juvenile andtbé public with regard to shallclosethe case. If the intake worker determines that the best
any action to be taken. interests of thguvenileand of the public would not be served by
(1m) CounseLING. As part of the intake inquirghe intake havingthe matter proceed solely in tribal court, the intake worker
worker shall inform the juvenile and the juvendgdarent, guard Shallproceed under sutg) or (4).
ian and legal custodian that they may requestnseling from a (3) ReQUESTFORPETITION. If the intake worker determines as
persondesignated by the court povide dispositional services aresult of the intake inquiry that the juvenile should be referred
unders.938.069 to the court, the intakevorker shall request that the district attor
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ney, corporation counsel or otheffiofal specified in s938.09file  Affirmed. 2003 W1 63 262 Ws. 2d 200663 N.W2d 757 01-0081

a petition. L .
I0(4) DEFERREDPROSECUTIONAGREEMENT OR CASE CLOSURE. |f 938.243 Basic rights: duty of intake worker . (1) INFOR-
. MATION TO JUVENILE AND PARENTS;BASIC RIGHTS. Before confer

theintake worker determines as a result of the intake inquiry ﬂmﬁ with the parent or juvenile during the intake inquittye

the case should be subject to a deferred prosecution agreemenp Gk e \orker shall personally inform a juvenédeged to have
shouldbe closed, the intake worker shall so proceed. If a Petitioh mitteda delinquent act, a juvenile 10 yeafsge or older who
has been filed, a deferregrosecution agreement may not besiq focus of an inquiry regarding theed for protection or ser

gnteregnt(r)] Ozj‘."" case may not be closed unlesslthe pﬁtitr;pr; 'ls Willbesunder $938.13 (4)(6), (6m), or (7), and the parents of those
rawnby the district attomeyorporation counsel or otheffiofal  jvenilesof all of the following:

specifiedin s.938.09 or is dismissed by the court, (ag) That the referral may result in a petition to the court.

(5) REQUESTFOR PETITION, DEFERRED PROSECUTION,OR CASE . . L
CLOSURE; TIME PERIODS. The intake worker shall request that a (am) What allegations may be in the pefition to the court.

petition be filed, enter into a deferrguosecution agreement, or_ (0) The nature and possible consequences of the proceedings
closethe case within 40 days after receipt of referral informatiolficluding the provisions of s€©38.17and938.18if applicable.

Before entering into a deferred prosecution agreement, the intakdéC) The right to remain silent, the fact that in a delinquency pro
worker shall comply with s938.245 (1m)if applicable. If the ceedingthe silence of the juvenile is not to be adversely con
caseis closed or a deferred prosecution agreement is entered iftderedby the court, and the fact that in a nondelinquency pro
the district attorneycorporation counsel, or otheffiofal under s.  ceedingthe silence of any party may be relevant ingreceeding.
938.09shall receive written notice ¢hat action. If the case is (d) The right to confront and cross—examine those appearing
closed, the known victims of the juvenik’alleged acshall against them.

receivenotice as provigjed under sibm), if applicable.A notice (e) The right to counsel undera88.23

of deferred prosecution of an alleged delinquency case shallf) The right to present and subpoena witnesses.

includea summary of the facsurrounding the allegation and a (h) The right to have the allegations of fhetition proved by

list of the juveniles prior intake referrals and dispositiori&a law clearand convincingevidence unless the juvenile is within the
enforcemenbfficer has made eecommendation concerning the

; ; . . ourt’sjurisdictionunder s938.120r938.13 (12)in which case
juvenile, the intake worker shall forward the recommendation gﬁe standard of proof is beyond a reasonable doubt

thedistrict attorneyunder s938.09 Notwithstanding the require ’

mentsof this section, the district attorney may initiate a delin (M) DISCLOSUREOFINFORMATION FORUSEIN CIVIL DAMAGES
quencypetition under $938.25within 20 days after notice that theCTION- If the juvenile who is the subject of the intake inquiry is
casehas been closed or that a deferred prosecution agreemen@j§gedto have committed an act that resulted in personal injury
beenentered into. The court shall grant appropniatief as pre amage to or loss of the property of anattte intake worker
vided in s.938.315 (3)with respect to any petition that is notsha_llllnform the juveniles parents in writingf all of the follow
referredor filed within the time period specified in this subsectiol9: - . ) . ) )
Failureto object to the fact that a petition is not referred or filed (&) The possibility of disclosure dfie identity of the juvenile
within a time period specified in this subsection waives any chafdthe parents, of the juvenitepolice records, and of the eut
lengeto the court competency to act on the petition. comeof proceedings against the juvenile for use in @etions

(5m) CASECLOSURE;INFORMATION TOVICTIMS. If a juvenile is for damages agaln’st.thei.juvenlle or the pfir.ents. .
allegedto be delinquent under@38.12or to be in need of protec ~ (P) The parents’ liability for acts of their juveniles.
tion or services under 838.13 (12)and the intake worketecides (3) INFORMATION WHEN JUVENILE NOT AT INTAKE CONFERENCE
to close the case, the intake worker shall makeasonable ORHASNOTHAD CUSTODYHEARING. If the juvenile has not had a
attemptto inform all of the known victims of the juvenieactthat hearingunder s938.21and was not present at an intake confer
the case is being closed at that time. enceunder s938.24 the intake worker shall notify the juvenile,
(6) WRITTEN POLICIES. The intake worker shatlerform his or parentguardian, and legal custodian as appropoétaeir basic
her responsibilities under this section undeneral written pel 1ghtsunder this section. The notice shall be given verkeitiyer
icies promulgated under §38.06 (L)or (2). in person or by telephone, angi/wntlng. The notice sha]l be given
(7) NOINTAKE INQUIRY ORREVIEW FORCITATIONS. If a citation n suﬂ‘lc_:lent time to allow the juvenlle_, parent, guardla_n, or legal
Q : custodiarto prepare for the plea hearing. This subsection does not

is issued to a juvenilghe citation is not subject to an inquiry Oraé)plyto cases of deferred prosecution und@38.245

areview by an intake worker for the purpose of recommendin (4) AppLicABILITY. This section does not apgfythe juvenile

deferredprosecution. *at a hoari 4eB88 21
History: 1995 a. 77275 352, 448 1997 a. 1811999a. 9 2003 a. 2842005, Vaspresent at a hearing undedso.
344; 2007 a. 1992009 a. 94 History: 1995 a. 771997 a. 352005 a. 3442009 a. 94

NOTE: 2003 Wis. Act 284contains explanatory notes. .
Underthe facts of the case, sub. (5) did not mandate dismissal although referral _9/3&-245 Deferred pro_secutlon: (1) WHEN AVAILABLE. An
Egg rg)ade within 40 days. Ire J.L.W 143 Wis. 2d 126420 N.W2d 398(Ct. App.  intakeworker may enter into a written deferred prosecution agree
Undersub. (1), “information indicating that a child should be referred to the coﬁentwnlh,a” parties as provided in this section if all of the folow
asdelinquent” is thatiuantum of information that would allow a reasonable intaki g apply:

workerto evaluate the appropriate disposition ofrtrater In Interest of J.\W. 159 (a) The intake worker has determined that neither the interests

Wis. 2d 754 465 N.W2d 520(Ct. App. 1990). . . . P L )
Sub.(5), when read in conjunction with sub. (3), requires that an intake work%]: the juvenile nor of the public require filing of a petition for cir

request the district attorney to file a delinquency petition and doaeaquitethe CUMStanceselating to s938.12 938.125938.13 or 938.14
intakeworker to make a recommendation that a petition be filed. Interest of Antonio i iurisdicti
MLC. 182 W, 20 301513 N W2 662(Ct. App. 1004) ft(r?) Thetfe_\fcts pe:]stuade It(i;e |r_1t?ke worker that the jurisdiction
Procedural Changes. Plum.isM.aw Apr. 1996. orthe COUI’., ! S(?UQ » WOu eXIS. ' i
NOTE: The above annotations cite t@. 48.24, the pedecessor statute to s. (c) The juvenile, parent, guardian dedal custodian consent.

938.24. .
Whena districtattorney receives notice of a deferred prosecution agreement from (Im) VICTIMS; RIGHT TO CONFERWITH INTAKE WORKER. If &

anintake worker under sub. (5), the 20 days during whichiteict attorney may juvenileis alleged to be delinquent unde®38.12or to be in need
terminatethe agreement under s. 938.245 (6) begins. When a court orders a defepfeprotection or services under238.13 (12) an intake worker

prosecution agreement under s. 938.21 (7), the intake worker need not notify the, ; : ;

trict attorney and nothing triggers a district attorsegtithority to terminate the Il, as s00n as practicable but before entering |n_t0_a deferred
agreementinders. 938.245 (6). An order under s. 938.21 (7) dismissing a petitigf 0Secutioragreement under sufl), offer all of the victims of
andreferring for deferred prosecution daex require district attorney consent. Thethe juvenile’s alleged acivho have so requested an opportunity to

district attorney may not override the order by filing a new petition with the sa : ; ;
chages and facts. ‘Statebindsey A.F 2002 W1 App 223257 Ws. 2d 650653 Tonferwith the intake worker concerning the proposed deferred

N.W.2d 116, 01-0081 prosecutioragreement. The duty tofef anopportunity to confer
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29 Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.245

underthis subsection does not limit the obligation of the intakar to perform duties undexh. 103 or any rule or order under ch.
workerto perform his or her responsibilities under this section103 A juvenile who is participating in a restitution project-pro

(2) CONTENTS OF AGREEMENT. (a) Specific conditions. A vided b_y the county or who is performing_ servic_es for the victim
deferredprosecution agreement may provideany one or more as restitution is exempt from the permit requirement under s.
of the following: 103.70(1).

1. ‘Counseling.’ That the juvenile and the juvenseparent, c. An agreement under this subdivision may require a juvenile
guardianor legal custodian participate in individual, family otho is under 14 years of age to make not more than $250 in-restitu
groupcounseling and that the parent, guardian or legal custodtigh or to perform not more than 40 total hours of services for the
participatein parenting skills training. victim as total restitution.

2. ‘Compliance with obligations.” That the juvenile and a par 6. ‘Supervised work program.” That the juvenile participate
ent, guardian, or legal custodian abide by such obligations, incliltia supervised work prograar other community service work
ing supervision, curfews, and school attendance requirenzantsn accordance with €38.34 (5g)
will tend to ensure the juvensa’ehabilitationprotection, or care. 7. ‘Volunteers in probation.” That the juvenile be placed with

3. ‘Alcohol and other drug abuse assessment.’ That the jugevolunteers in probation program under conditions the intake
nile submit to an alcohol andther drug abuse assessment thatorker determines are reasonable and appropriate, if the juvenile
meetsthe criteria under €38.547 (4)and that is conducted by anis alleged to have committed an act that would constitute a misde
approvedtreatment facility for an examination of the juversle’ meanorif committed by an adult, if the chief judge of the judicial
use of alcohol beverages, controlled substances;amtrolled administrativedistrict has approved under%¥.3.1 (2) a volun
substanceanalogs and any medical, personal, fajmilysocial teersin probation program established in the juvesitsuntyof
effectscaused by its use, if the multidisciplinary screen underrésidenceand if theintake worker determines that volunteer
938.24 (2)shows that the juvenile is at risk of having neadd supervisionunder that program will likely benefit the juvenile and
problemsrelated to the use of alcohol beverages, controlled siibe community The conditions an intake worker may establish
stancesor controlled substance analogs and its medical, persomtiderthis subdivision may include a request to a volunteer to be
family, or social efects. arole model for the juvenile, informal counseling, generahk

4. ‘Alcohol and other drug abuse treatment addcation.’ toring, monitoring of the conditions established by the intake
Thatthe juvenile participate in an alcohol and other drug abug/@rker, or any combination of these functions, and atlyer
outpatienttreatment programor a court-approved alcohol ordeferredprosecution condition that the intake worker neatab
otherdrug abuse education program, if an alcohol and other diifg under this paragraph.
abuseassessment undseubd.3. recommends outpatient treat 8. ‘Teen court program.That the juvenile be placed in a teen
ment,intervention, or education. courtprogram if all of the following conditions apply:

5. ‘Restitution.” a. That the juvenile participate in a restitu ~ a. The chief judge of the judicial administrative disttiets
tion project if the act for which the agreement is being entered irtpproveda teen court program established in the juveniietinty
resulted in damage to the property of angthein actual physical of residence and the intake worldatermines that participation
injury to another excluding pain and faring. Subject to subd. in the teercourt program will likely benefit the juvenile and the
5. c., the agreement may require the juvenile to repair the damagemunity.
to property or to make reasonable restitution for the damage or b. The juvenile is alleged to have committed a delinquent act
injury, either in the form of cash paymentsibthe victim agrees, thatwould be a misdemeanor if committed by an adult or a civil
the performance of services for the victim, or both, if iti@ke |aw or ordinance violation.
worker, after taking into consideration the well-being and needs . Tpe juvenile admits to the intake worker the presence

of the victim, considers it beneficial to the well-being and behays the juveniles parentguardian, or legal custodian, that the juve

ior of the juvenile. The agreement shall includiegermination njje committed the alleged delinquent act or civil law or ordinance
thatthe juvenile alone is financially able to pay or physically ab@%olation.

to perform the services, may allow up to the date of the expiration

of the agreement for thgaymentor for the completion of the ser . ;

vices, and may include a schedule for the performance alfid [€" court program during the 2 yeiaeéore the date of the

completionof the services. Any recovery under this stca. allegeddelinquent act or civil law or ordinance violation.

shallbe reduced by the amount recovered for the same act underdM. ‘Youth report centér That thejuvenile report to a youth

subd.5. am. reportcenter after schooin the evening, on weekends, on other
am. That the parent who has custoay defined in 895.035 nonschooldays, or at any other time that the juvenile is not under

(1), of the juvenile make reasonable restitutiondoy damage to Immediate adult supervision, for participation in theocial,
the property ofanotheror for any actual physical injury to anotheP€havioral,academic, community servicand other program
excludingpain and stiéring, resulting from the act for which the 1nd Of the centerSectior838.34 (Sgapplies to any community
agreements being entered into. Except for recovery for retaﬁerwcework performed by a juvenile under this subdivision.
theft under s.943.51, the maximum amount of amgstitution (b) No out-of-home placement; term afgreement. A
orderedunder this subd. am.for damage or injury resulting from deferredprosecution agreement may not include fany of out-
anyone act ofa juvenile or from the same act committed by 2 gf~homeplacement and may not exceed one.year
morejuveniles in the custody of the same parent may not exceedc) Alcohol or other drug abusedatment; informed consent.
$5,000. Any order under this sub8. am.shall include a finding If the deferred prosecution agreement provides for alcohol and
thatthe parent is financially able to pay the amount ordered aoitherdrug abuse outpatient treatment under(ppd, thejuvenile
may allow up to the date of the expiration of the agreemerthéor and thguvenile's parent, guardian or legal custodian shall execute
payment. Any recovery under this subfl. am.shall be reduced aninformed consent form that indicates that theyvalentarily
by the amount recovered for the same act under $ulad. andknowingly entering into a deferred prosecution agreeffoent

b. In addition to any other employment or duties permitte#€ provision of alcohol and other drug abuse outpatient-treat
underch.103or any rule oorder under chL03, a juvenile under ment.
14 years of age who is participating in a restitution project pro (2g) GRrAFFITI vioLATION. |f the deferred prosecution agree
vided by the county or who is performing services for the victirmentis based on an allegation that the juvenile violatéd3.017
as restitution may for the purpose of making restitution, beandthe juvenile has attainekd years of age, the agreement may
employedor perform any duties under any circumstances mequirethat the juvenile participate for not less t@nhours nor
which a juvenile 14 or 15 years of age is permitted to be employere than 100 hours in a supervised wgiogram under s.

d. The juvenile has not successfully complgtadicipation

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/938.547(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.24(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.245(2)(a)3.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.245(2)(a)5.c.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.245(2)(a)5.a.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.245(2)(a)5.am.
http://docs-preview.legis.wisconsin.gov/document/statutes/895.035(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/895.035(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/943.51
http://docs-preview.legis.wisconsin.gov/document/statutes/938.245(2)(a)5.am.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.245(2)(a)5.am.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.245(2)(a)5.am.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.245(2)(a)5.a.
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20103
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20103
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20103
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20103
http://docs-preview.legis.wisconsin.gov/document/statutes/103.70(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(5g)
http://docs-preview.legis.wisconsin.gov/document/statutes/973.11(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(5g)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.245(2)(a)4.
http://docs-preview.legis.wisconsin.gov/document/statutes/943.017

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. August 19, 2016.

938.245 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 30

938.34(59) or perform not less than 10 hours nor more than 1@@e chages that brought about the agreement and thgehanay
hoursof other community service work, except that if the juvenileot be the sole basis for a petition undet&13 48.133 48.14
hasnot attained 14 years of age the maximum number of hour988.13 or938.14

40. (9) WRITTEN POLICIES. The intake worker shaflerform his or
(2v) HaBIiTuAaL TRUANCY VIOLATION. If the deferred proseeu herresponsibilities under this section under general writter poli

tion agreement ibased on an allegation that the juvenile has vigiespromulgated under 838.06 (1)or (2).

lated a municipal ordinance enacted undefls3.163 (2) the History: 1995 a. 77352, 448 1997 a. 80181, 183 205, 239, 292, 1999 a. 932,

agreemenimay require that the juvenigparent, guardian, or 2001a: 162003 a. 1382005 a. 3452007 a. 1992011 a 322015 a. 381
Whena districtattorney receives notice of a deferred prosecution agreement from

legal custodian attend school with the juvenile. anintake worker undes. 938.24 (5), the 20 days during which the district attorney
i i i may terminate the agreement under sub. (6) begins. When a court odadesrad
(3) OBUGATIONS. IN WRITING. The Ob.“gatlons |mposelahder prosecutioragreement under s. 938.21 (7), the intake worker need not notify-the dis
adef(-.)rrecpr.osecutlon agreement and itfeefive date shall be set yrict attorney and nothing triggers a district attorsegtithority to terminate the
forth in writing. The written agreement shall state whether agreementinder sub. (6). Awmrder under s. 938.21 (7) dismissing a petition and

i i i Vi referringfor deferred prosecution does not require district attorney consent. The dis
Juven”e has been adopted. The intake worker shall pro R trict attorney may not override the order by filing a new petition with the sangeshar

of the agreement and order to the juvenile, to the juvemirent, andfacts. State.Lindsey A.F2002 W1 App 223257 Ws. 2d 650653 N.W2d 116,

guardian,and legal custodian, and to any agency providing séf-0081
vicesunder the agreement. Affirmed. 2003 WI 63262 Wis. 2d 200663 N.W2d 757 01-0081

(4) RIGHT TO TERMINATE OROBJECTTO AGREEMENT. The intake 938.25 Petition: authorization to file
worker shall inform the juvenile and the juvenggarent, guard ' y y
ian, and legal custodian writing of their right to terminate the
deferredprosecution agreement at any time or to object atiguey
to the fact or terms of the agreement. If there is an objection,
intakeworker may alter the terms of the agreement or request
district attorney or corporation counsel to file a petition. If thS

agreemenis terminated the intake worker may request the distrg 8.1250r938.13 The counsel or guardian ad litem for a parent,

attorneyor corporation counsel to file a pefition. _relative,guardian, or juvenile may file a petition unde®38.13

(5) TERMINATION UPON REQUEST. A deferred prosecution or 938.14 The district attorneycorporation counsel or other
agreemenmay be terminated upon the request of the juvenilggpropriateperson designated by the court may initiate proceed
parent,guardian, or legal custodian. ingsunder s938.14in a manner specified by the court.

(6) TERMINATION IF DELINQUENCY PETITION FILED. A deferred _(2) TIME PERIODS;REFERRALBACK. (a) The districattorney
prosecution agreement arising out of an alleged delinquent atdgporationcounsel, or other appropriateficial shall file the
terminatedif the district attorney files a delinquency petitio etition, close the case, or refer the case back to intakeitr
within 20 days after receipt of notice of the deferred prosecut:&t)tice to intake, the law enforcement agency investigating the
agreementinder $938.24 (5) If a petition is filed statements casewithin 20 days after the date that the intake woskeguest
madeto the intake worker during the intake inquiry are inadmissjasfiled. A referral back to intake or to the law enforcement
ble. agencyinvestigating the case may be made only when the district

(7) CANCELLATION BY INTAKE WORKER. (@) If at any tim&lur  attorney, corporation counsel, or other appropriatefici
ing the period of a deferred prosecution agreement the intakecidesnot to file a petitioror determines that further investiga
worker determines that the obligations imposed uritdare not tion is necessarylf the case is referred back to intake upon a deci
beingmet, the intake worker may cancel the agreem@fithin  sionnot to file a petition, the intake workehall close the case or
10 days after the agreement is cancelled, the intake worker sbaterinto a deferred prosecution agreement wigtndays after
notify the district attorngycorporation counsel, or otherfiofal  the date of the referral. If the case is referred back to intake or to
unders.938.090f the cancellation and may request that a petitiahe law enforcement agendpvestigating the case for further
befiled. In delinquency cases, the district attorney may initiateiigvestigation theappropriate agency or person shall complete the
petition within 20 days after the date of the notice regardless pivestigationwithin 20 days after the date of the referral. If
whetherthe intake worker has requested that a petition be fileghotherreferral is made tthe district attorngycorporation coun
Thecourt shall grant appropriate relief as provided @38.315 sel, or other appropriate fidial by intakeor by the law enforece
(3) with respect to any petition that is not filadthin the time mentagency investigating the case, it shall be considered a new
periodspecified in this paragrapffailure to object to the fact thatreferralto which the time limits of this subsection applhetime
apetition is not filed within the time period specified in this pargeriodsin this paragraph may only kxtended by a court upon
graphwaives anyhallenge to the coustcompetency to act on thea showing of good cause unde®38.315 If a petition is not filed
petition. within the time periods in this paragraphd the court has not

(b) In addition to the action taken under.{a), if the intake grantedan extension, the petition shall be accompanied by a state
worker cancels a deferred prosecution agreement based omentof reasongor the delay The court shall grant appropriate
determinatiorthat the juveniles parent, guardian, or legal custorelief asprovided in s938.315 (3)with respect to a petition that
dianis not meeting the obligations imposed under the agreemeésithot filed within the applicable time period in this paragraph.
the intake worker shall request tligstrict attorneycorporation Failureto object to the fact that a petition is not filed within the
counselor other diicial under s938.09to file a petition request applicabletime period in this paragraph waivasy challenge to
ing the court to order the juveniégarent, guardian, or legal eus the court's competency to act on the petition.
todianto show good cause for not meeting the obligations& If (b) In delinquency cases in which there has been a case closure
petitionunder this paragraph is filed aifithe court finds proseeu or deferred prosecution agreement, the petisball be filed
tive merit for the petition, the court shall grant an order directingithin 20 days after receipt of the notice of the closure or agree
the parent, guardian, or legal custodian to show gmnde, at a ment. Failure to file within those 20 daysvalidates the petition
time and place fixed by the couftr not meeting the obligations. and affirms the case closure or agreement, except that the court
If the parent, guardian or legal custodian does not show ge@il grant appropriate relief as provided ir088.315 (3)with
causethe court may impose a forfeiture not to exceed $1,000respecto a petition that is not filed within the time period speci

(8) WHeN oBLIGATIONS MET. If the obligations imposed underfied in this paragraph and that failure to object if a petition is not
the deferred prosecution agreement are met, the intake workkyd within that time period waives any challenge to the csurt’
shallso inform the juvenile and a parent, guardian, and legal casmpetencyto act on the petition. If a petition is filed within those
todianin writing. No petition may be filed or citation issued or20 days or the time permitted by the court und&38.315 (3)

(1) REQUIREMENTS;
WHOMAY FILE. A petition initiating proceedings under this chapter
shall be signed by a person who has knowledge of the facts alleged
r is informed of them and believes them to be true. The district
%gzmeyshall prepare, sign, and file a petition unde938.12
district attorney corporation counsebr other appropriate
icial specified under s938.09 may file a petition undes.

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(5g)
http://docs-preview.legis.wisconsin.gov/document/statutes/118.163(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.24(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.09
http://docs-preview.legis.wisconsin.gov/document/statutes/938.315(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.315(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.245(7)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.09
http://docs-preview.legis.wisconsin.gov/document/statutes/48.13
http://docs-preview.legis.wisconsin.gov/document/statutes/48.133
http://docs-preview.legis.wisconsin.gov/document/statutes/48.14
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13
http://docs-preview.legis.wisconsin.gov/document/statutes/938.14
http://docs-preview.legis.wisconsin.gov/document/statutes/938.06(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.06(2)
http://docs-preview.legis.wisconsin.gov/document/acts/1995/77
http://docs-preview.legis.wisconsin.gov/document/acts/1995/352
http://docs-preview.legis.wisconsin.gov/document/acts/1995/448
http://docs-preview.legis.wisconsin.gov/document/acts/1997/80
http://docs-preview.legis.wisconsin.gov/document/acts/1997/181
http://docs-preview.legis.wisconsin.gov/document/acts/1997/183
http://docs-preview.legis.wisconsin.gov/document/acts/1997/205
http://docs-preview.legis.wisconsin.gov/document/acts/1997/239
http://docs-preview.legis.wisconsin.gov/document/acts/1997/292
http://docs-preview.legis.wisconsin.gov/document/acts/1999/9
http://docs-preview.legis.wisconsin.gov/document/acts/1999/32
http://docs-preview.legis.wisconsin.gov/document/acts/2001/16
http://docs-preview.legis.wisconsin.gov/document/acts/2003/138
http://docs-preview.legis.wisconsin.gov/document/acts/2005/344
http://docs-preview.legis.wisconsin.gov/document/acts/2007/199
http://docs-preview.legis.wisconsin.gov/document/acts/2011/32
http://docs-preview.legis.wisconsin.gov/document/acts/2015/381
http://docs-preview.legis.wisconsin.gov/document/courts/2002%20WI%20App%20223
http://docs-preview.legis.wisconsin.gov/document/courts/257%20Wis.%202d%20650
http://docs-preview.legis.wisconsin.gov/document/courts/653%20N.W.2d%20116
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/01-0081
http://docs-preview.legis.wisconsin.gov/document/courts/2003%20WI%2063
http://docs-preview.legis.wisconsin.gov/document/courts/262%20Wis.%202d%20200
http://docs-preview.legis.wisconsin.gov/document/courts/663%20N.W.2d%20757
http://docs-preview.legis.wisconsin.gov/document/wisupremecourt/01-0081
http://docs-preview.legis.wisconsin.gov/document/statutes/938.12
http://docs-preview.legis.wisconsin.gov/document/statutes/938.09
http://docs-preview.legis.wisconsin.gov/document/statutes/938.125
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13
http://docs-preview.legis.wisconsin.gov/document/statutes/938.14
http://docs-preview.legis.wisconsin.gov/document/statutes/938.14
http://docs-preview.legis.wisconsin.gov/document/statutes/938.315
http://docs-preview.legis.wisconsin.gov/document/statutes/938.315(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.315(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.315(3)

Updated2013-14 Wik. Stats. Published and certified under s. 35.18. August 19, 2016.

31 Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.255

whicheveris later, the district attorney shall notify the parties to (b) The names and addresséthe juveniles parent, guardian,
theagreement and the intake worker of the filing as sogoas legal custodian or spouse, if any; or if no such person can be identi
sible. fied, the name and address of the nearest relative.

(29) INDIAN JUVENILE; CONSULTATION WITH TRIBAL COURT. If (c) Whether the juvenile is in custody and, if so, the place
the circumstances described ir088.24 (2r) (appply beforefil-  wherethe juvenile is being held arlde time he or she was taken
ing a petition under ©38.120r 938.13 (12)he district attorney into custodyunless there is reasonable cause to believe that such
or corporationcounsel shall determine whether the intake workelisclosureswould result in imminentanger to the juvenile or
hasreceived notification under$38.24 (2r) (bfrom a tribal ofi-  physicalcustodian.

cial that a petition relating to the alleged delinquent act has beencg) If the petition is initiating proceedings unde®38.13 (4)
or may be filed in tribal courtlf the intake worker has received(g), (6m), or (7), the information required under&22.29 (1)
the notification or if a tribal dfcial has provided the notification (cm) If the petition is initiating proceedings unde©88.13

directly to the district attornegr corporation counsel, the district 4), (6), (6m), or (7), whether the juvenile may be subject to the
attorney or corporation counsel shall attempt to consult Witk jerajindian Child Vélfare Act,25 USC 190101963 and, if the
apgg%pi'gtal”zbm oficials before filing a petition under 838.12 juvenilemay be subject to thatt, the names and addresses of the
or938.13 (12) ) . juvenile’sindian custodian, if apyand Indian tribe, if known.

(2m) NoOTICETO VICTIMS IF NO PETITIONFILED. If a juvenile is (cr) 1. If the petition is initiating proceedings unde®38.12

allegedto be delinquent under®38.12or to be in need of protec ; ;
tion or services under 838.13 (12)and the district attorney or gtrast):r?{elr?to(ltﬁﬁne?feiﬂ of the following circumstances apply

corporationcounsel decides nat file a petition, the district attor . o - .

ney or corporation counsel shall make a reasonable attempt to & 1he juvenile is an Indian juvenile. S

inform the known victims of the juvenile’act that a petition will ~ b. At the time of the alleged delinquent &b juvenile was

not be filed against the juvenile at that time. underan order of a tribal court, other than a tribal court order relat
(3) CouRT ORDERFORFILING OF PETITION. If the district attor ing to adoption, physical placement or visitation with the juve

ney, corporation counsel, or other appropriatéicil unders. "MI€'S parent, or permanent guardianship. .
938.09refuses to file a petition, any person may request the court C- At the time ofthe delinquent act the juvenile was physically
to order that the petition be filed and a hearing shall be held on gtgsidethe boundaries of the reservatiortied Indian tribe of the
request. The court may order the filing of the petition on its ow#fibal court and any éfreservation trust land of either that Indian
motion. The matter may not beeard by the court that orders thdribe or a member of that Indian tribe as a direct consequeince
filing of a petition. atribal court order under subdl. b, including a tribal court order
(4) TIME PERIODFORPROSECUTION. Section939.74applies to placingthe juvenile in the home of a relative of the juvenile who
delinquencypetitions filed under this chapter on or after the date dhe tribal court order resides physically-out
(5) CITATION AS INITIAL PLEADING. A citation issued under s sidethe boundaries of a reservation affedreservation trust land.

938.17(2) may serve as the initial pleading and igfisigit to 2. If the statement under sulid.is included in the petition

e ; ; +-andif the intake workerdistrict attorneyor corporation counsel
gggfg]tcngdc‘?vﬁltﬁ m;hégﬂfg'cnon over the juvenile when the{:Itahasbeen notified by an 6€ial of the Indian tribe that a petition

6) T if relatingto the delinquenact has been or may be filed in tribal
(6) TEMPORARYRESTRAININGORDERAND INJUNCTION. If@pre o ,yith respect to the alleged delinquent act, a statement to that
ceedingis brought under €38.13 any party to or any govern

. ) - : - effect.
mentalor social agency involveid the proceeding may petition S - .
the court to issue temporary restraining order and injunction as (d) If violation of a criminal statute, an ordinance or another
providedin 5.813.1220r813.125 The court shall follow the pro '2W iS alleged, the citation to the appropriate law or ordinasce
cedureunder s813.1220r813.125except that the court mapm  Well as facts stitient to establish probable cause thabiense
bine hearings authorizednder $813.1220r 813.125and this hasbeen committed and that the juvenile named in the petition
chapter,the petitioner for the temporargstraining order and cOmmittedthe ofense. . o
injunctionis not subject to the limitations undeB43.122 (2) (a)  (€) If the juvenile is alleged to come within the provisiofs
or 813.125 (2)and no fee is required regarding the filing of the-938.13 (4)(6), (6m), (7) or(14) or938.14 reliable and credible

petition under s813.1220r 813.125 informationwhich forms the basis of the allegations necessary to
History: 1995 a. 77352 1997 a. 35181; 2003 a. 2842005 a. 3442007 a. 199  iNvoke the jurisdiction of the court and to provide reasonable
2009a. 942013 a. 321 ) notice of the conducbr circumstances to be considered by the
NOTE: 2003 Wis. Act 284contains explanatory notes. court together with a statement that the juvenile is in nefed
4226,\‘,’_‘\’,3gg“;;sl(’ggeggg_big%)éf) is defined. In Interest &.W. 143 Ws. 2d 856 g haryisionservices, care or rehabilitation.
Delinquencyand waiver petitions must both be filed to bring about a wiear (f) If the juvenile is being held in custody outsidenisf or her

ing; the trial court may not proceed with a waiver hearing when the time limits un i i i i i i
s. 48.25 for a delinquency petition are not complied with. In Interédiabiael J.L. ‘P%me,rellable and credible information showmg that continued

174Wis. 2d 131496 N.W2d 758(Ct. App. 1993). placemendf the juvenile in his or hérome would be contrary to
NOTE: The above annotations cite ts. 48.25, the pedecessor statute to s. the welfare of the juvenile and, unless any of the circumstances
938.25. specifiedin s.938.355 (2d) (b) lto 4. applies, reliable and cred

To the extent that sub. (1) prohibits thémission of delinquency adjudications in; ; . : : f
ch. 980 proceedings, it is repealed by implication. Stakéatthew A.B.231 Ws. ible information showmg that thperson who took the Juvemle

2d 688 605 N.W2d 598(Ct. App. 1999)98-0229 into custody and the intake worker have made reasondbhtsef

to prevent the removal of the juvenile from the home, while assur
938.255 Petition; form and content. (1) TITLE AND CON- ing that the juveniles health and safety are the paramount con
TENTS. A petition initiatingproceedings under this chaptether cerns,and to make it possible for the juvenile to return safely
thana petition initiating proceedings unde®88.12 938.1250r home.
938.13(12), shall be entitled, “In the interest of (juversi€iame), (g If the petitioner knows or has reason to know thajuhe
aperson undethe age of 18”. A petition initiating proceedingsile is an Indiarjuvenile, if the juvenile is alleged to come within
unders.938.12 938.125 0r938.13 (12shall be entitled, “In the the provisions of s938.13 (4)(6), (6m), or(7), and if the juvenile
interestof (juveniles name), a person under the abe7”. Apett hasbeen removed from the home of his or her parent or Indian cus
tion initiating proceedings under this chapter shall specifgfall todian, reliable and credible information showing that continued

the following: custodyof the juvenile by the juvenilelparent or Indian custodian
(@) The name, birth date, and address of the juvenile aisdikely to result in serious emotional or physical damage to the
whetherthe juvenile has been adopted. juvenileunder s938.028 (4) (d) 1and reliable and credible infor
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mationshowing that active ffrts under s938.028 (4) (d) 2have describedn s.48.62 (2)of the juvenile, and any person specified

beenmade to preverthe breakup of the Indian juvensefamily in par (b) or (d), if applicable, of all hearings involving the juve

andthat those ébrts have proved unsuccessful. The petition shalile under this subchapterxcept hearings on motions for which

setforth with specificity both the information required under thisoticemust be provided only to the juvenile and his or her counsel.

paragraphand the information required under [@r. If parents entitled to notice have the same place of residence,
(2) If any of the facts in sukl) (a)to (cr), (f), and(g) are not hoticeto one constitutes notice to the oth&he first notice to any

known or cannot be ascertained by the petitiptier petition shall interested party foster parent, or other physical custodian
sostate. describedn s.48.62 (2)shall be in writing and may have a copy
; ; f the petition attached to it. Notices of subsequent hearings may
(3) IF CERTAIN INFORMATION NOT STATED. If the information ortn ;
requiredunder sub(1) (d)or (e) is not stated the petition shall beP€diven by telephone at least 72 hours befoestime of the hear
amendedinder s938.263 (2)or dismissed ing. The person giving telephone notice shall place in the case file
(4) CopyTo JUVEN'ILE PARENTS. AND OTH'ERS A copy of the asigned statement of the date and time notice was given and the

petitionshall be given to the juvenile and to the parents, guardigﬁ,rslon ts)n\:vhom hehor”she sp?ke. her ohvsical
legal custodian and physical custodidhthe juvenile is an Indian ___.A™M: The court shall give a fostparent or other physical cus
juvenilewho is alleged to come within the provisions 38,13 todiandescribed in s18.62 (2who is notified of a hearing under
(4), (6), (6m), or (7), and who has been removed from the honstibd.1. a right to be heardt the hearing by permitting the foster

of his or her parent or Indian custodian, a copy of the petition sH&irentor other physical custodian to make a written or oral state
alsobe given to the Indian juveniteindian custodian and tribe. MeNtduring thehearing, or to submit a written statement prior to
History: 1995 a. 77352 2001 a. 1092003 a. 2842005 a, 3442009 a. 942015 the hearing, relevant to the issuesdtdetermined at the hearing.

a.373 381 A foster parent or other physical custodian described48.62

NOTE: 2003 Wis. Act 284contains explanatory notes. (2) who receives a notice of a hearing under stibdnd a right

B to be heard undehis subdivision does not become a party to the

938.263 Amendment of petition. (1) To CURE DEFECT. proceedingon which the hearing is held solely on the basis of
Exceptas provided in £38.255 (3)no petition, process or otherreceivingthat notice and right to be heard.
proceedingnay be dismissed or reversed for any error or mistake > Eaijure to give notice under sulid.to a foster parent or
if the case and the identity of the juvenile named in the petitigfherphysical custodian described im8.62 (2)does not deprive
may be readily understood by the court; anddbert may order e court of jurisdiction in the action or proceeding. If a foster par
anamendment curing the defects. - ent or other physical custodian described i#8.62 (2)is not
. (2) BEFOREORAFTERPLEA. With r_easonable notification to the given notice of a hearing under sulid, that person may request
interestecparties and prioto the taking of a plea under®88.3Q  arehearing orthe matter during the pendency of an order resulting
the petition may be amended at the discretibthe court or per from the hearing. If the request is made, the court shall order a
sonwho filed the petition. After the taking of a plea, the court maghearing.
allow amendment of the petition to conform to the proof if the (b) 1. Except as provided in suldl, if the petition that was

arnggdmtiggi nc;tggggud;c‘llfl to the juvenile. filed relates tdacts concerning a situation unde®38.13and if
istory: a. 77 a. 34¢ . N - ; .

Sub. (2) did not authorize the trial courtsisasponteand without notice amend the]uven”e IS a “O”ma”t'?" child who is not f?‘d"pted or whose par
ajuvenile petition chaye to disorderly conduct and make a finding of guilt t_hereoentSdO notsubsequently intermarry as provided undé&63.803
afterfinding the juvenile not guilty of batteryrhe courts action unfairly prejudiced gnd if paternity has not been established, the court shall notify

ghfoj,ﬂ\_'\?ﬂgsﬁgzgf%;&dlgg%ggfﬁsézgm& Statewanna H223 Ws. 2d 572 nders. 938.273 all of the following persons:

a. A person who has filed a declaration of paternal interest
938.265 Consultation with victims. In a case in whicthe unders.48.025
juvenileis alleged to be delinquent unde®38.120r to be in need b. A person alleged to the court to be the father of the juvenile
of protection or services underd88.13 (12)the district attorney or whomay based on the statements of the mother or other infor
or corporation counsel shadls soon as practicable but before theationpresented to the court, be the father of the juvenile.
pleahearing under £38.3Q offer all of the victims of the juve 2. A court is not required to provide notice, under sddo
nile’s alleged act who have so requestedpportunity to confer 4y nerson who may be the father of a juvenile conceived as a
with the district attorney or corporation counsel concerning thegyitof a sexual assault if a physician attests to his or her belief

possibleoutcomes of the proceeding against the juvenile, iRclug 5t there was a sexual assault of the juvesitabther that may
ing potential plea agreements and recommendations that the gis,eresulted in the juvenile’conception.

trict attorney or corporation counsel may make concerning dis (d) If the petition that was filed relates to facts concerning a

bpportunityto confer under his section does notimit he oblgEHUaTIoNUNdEr S938.13 (4)6) (6m),or(7) involing an Indan
tion of the district attorney or corporation counteeexercise his ] . : ; P
or her discretion concerning the handling of theceeding or I_ndlz_;m cu_stodlan,_ the court_shall nofifynder 5938'2.73 the
againstthe juvenile Indian juvenile’s Indian custodian artribe and that Indian cus
History: 1997 a, 1812005 a. 344 todianor tribe may intervene at any point in the proceeding.
(4) CoNTENTSOFNOTICE. The notice shall:
938.27 Notice; summons. (1) SUMMONS; WHEN ISSUED. (a) Contain the name of the juvenile, and the nataoation,
After a citation is issued or a petition has been filed relating to fadateand time of the hearing.
concerninga situation specified under 938.12 938.125or (b) Advise the juvenile and any other paitypplicable, of his
938.13 unless the parties under s(8) voluntarily appearthe  or her right to legal counsel regardless of ability to. pay
court may issue a summons requiring the parent, guaahian 4y ‘NoriceTo vicTiMs. The district attorney or corporation
legal custodiarof the juvenile to appear personally at any hearing, nseishall make a reasonable attempt to contact any known vic
involving thejuvenile, and, if the court so orders, to bring thejuvgjy o alleged victim of a juvenile’act or allegedct to inform
nile before the court at a time and place stated. . themof the right to receive notice of any hearing under this-chap
(2) SUMMONS; NECESSARYPERSONS. Summons may be issuedter involving the juvenile. If a victim or alleged victim indicates
requiringthe appearance of any other person whose presencehiithe or she wishes to receive that notice distict attorney or
the opinion of the court, is necessary corporationcounsel shall maka reasonable attempt to nofify
(3) NoTiIcEOFHEARINGS. (a) 1. The court shall notifunder under s.938.273 that victimor alleged victim of any hearing
s.938.273 thejuvenile, any parent, guardian, and legal custodiamderthis chapter involving the juvenilézailure to comply with
of the juvenile, any foster parent other physical custodian this subsection is not a ground for an appeal of a judgmeli-or
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33 Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.275
positionalorder orfor any court to reverse or modify a judgmenof a juveniles act under €£38.27 (4mxhall be made by the dis
or dispositional order trict attorney or corporation counsel.

(5) NoOTICETOBIOLOGICAL FATHERS. Subject to sul{3) (b), the (3) EXPENSESCHARGEON COUNTY. The expenses of service of

courtshall make reasonabldats to identify andhotify any per  summonsor notice or of the publication of summons or notice and
sonwho has filed a declaration of paternal interest unde8.625  thetraveling expenses and fees as allowed i88&incurred by
any person who has acknowledged paternity of the child undeasy person summoned or required to appear at the hearany of
767.805(1), and any person who has been adjudged to be tsecomingwithin the jurisdiction of the court under38.12
fatherof the juvenilein a judicial proceeding unless the person’g38.125 938.13or 938.14shall be a chage on the county when
parentalrights have been terminated. approved by the court.

(6) INTERSTATECOMPACTPROCEEDINGSNOTICE AND SUMMONS. History: 1995 a. 771997 a. 35181 1999 a. 322005 a. 3442009 a. 94
Whena proceeding is infiated unde038.14 al interested par  Fltels folow e sautory requrerents o servce defeatcd heotmasr |
tiesshall receive notice and appropriate summons shadsbied  andthe circuit court to dismiss criminal clgas without prejudice. Personal jurisdic
in a manner specified by the court. If the juvenile wgihie sub  tion depends on compliance with the procedures in subTtBstates assertion that

; i i properdocuments hatleen mailed to various addresses and not returned and that the
ject of the proceedlng is in the care of a fosparent or other juvenile had actual notice did not establish personal jurisdiction, nor does personal

physicalcustodian described in 48.62 (2) .the court shall giYe jurisdictionattach when a delinquency petition is filed. Statkufderhaar2005 Wi
the foster parent or other physical custodian notice and a rightit® 283 Ws. 2d 336700 N.w2d 4 03-2820

be heard as provided in suf®) (a) o
(7) CITATIONS As NOTICE. When a citatiorhas been issued 938.275 Parents’ contribution to cost of custody
unders.938.17 (2)and the juvenile parent, guardian and legaisanctions and court and legal services. (1) EXPENSEOF

custodianhave been notified of the citation, su8.and(4) do  CUSTODY,SERVICES SANCTIONS ORPLACEMENT. (a) If a juvenile is
not apply heldin custody under s938.20to 938.2], the court shall order

(8) REIMBURSE LEGAL COUNSEL COSTS IN CERTAIN CASES; the parents of the juvenile to contribute toward the expense of
NOTICE. When a petition is filed under 838.120r 938.13 the hol_dlngthe juven_lle in custody the proportion of the total amount
courtshall notify in writing, the juveniles parentr guardian that Whichthe court finds the parents are able to. pay
they may be ordered to reimburse this state or the county for the(p) If the courtiinds a juvenile to be delinquent unde®38.12
costsof legal counsel provided for the juvenile, as provided undigr violation of a civil law or ordinance under88.125or in need

s.938.275 (2) of protection or services undgr938.13 the court shall order the
History: 1995 a. 77275 1997 a. 80181, 237, 2005 a. 293344 2005 a. 44%.  parentsof the juvenile to contribute toward the expense of post—
265 2007 a. 962009 a. 2879, 94. adjudicationservices to the juvenile, including apjacement

. . unders.938.34 (3) (f) the proportiorof the total amount which
938.273 Service of summons or notice; expense. the court finds trge)[gezrentsparg able to.pay

(1) METHODSOF SERVICE;CONTINUANCE. (&) Except aprovided
in pars.(ag), (ar), and(b), serviceof summons or notice required
by s.938.27may be made by mailing a copy of the summons
notice to the person summoned or notified.

(ag) In a situation described in338.27 (3) (d)service of sum
mons or notice required by338.27to an Indian juvenilg' parent,
Indian custodian, otribe shall be made as provided i©38.028

(c) If the courimposes a sanction on a juvenile as specified in
@938.355 (6) (dpr(6m) (a)or (ag)or finds the juvenile in cen
emptunder s938.355 (6g) (bjand orders a disposition under s.
938.34or if the juvenile igplacedin a juvenile detention facility
or place of nonsecure custody unde938.355 (6d) (a)b), or(c)
or 938.534 (1)b) or (c), the court shall order the parents of the
4) () juvenileto contribute toward the cost of the sanction, disposition
: i ) ) or placement the proportion of the total amowhich the court
(ar) Except as provided in pah), if the person, other than afings the parents are able to pay
personspecified ins.938.27 (4m)fails to appear at the hearlngb (2) LEGAL COUNSELINDIGENCY. (a) If the state or a county pro

or otherwise 1o _acknholeiledge service, a I(I:ont!nua_mce snall V|8eslegal counsel to a juvenile subject to a proceeding under s.
grantedand service shall be made personallylblvering to the L%’38.120r 938.13 the court shalbrder the juvenile parent to

persona copy of the summons or notice; except that if the co
determineghat it is impracticable teerve the summons or notice! €imPursethe state or county under pén) or (). The court may

personallythe court may ordeservice by certified mail addressed0t 0rder reimbursement if either of the following apply:
to the last—known address of the person. 1. A parent is the complaining or petitioning party
(b) The court may refuse to grant a continuance when the juve 2. The‘ court finds that the interests of the parent and thg inter
nile is being held in secure custothyt if the court so refuses, the€stsof the juvenile in the proceeding are substantially and directly
courtshall order that service of notice of the next hearing be madiéverseand that reimbursement would be unfair to the parent.
personallyor by certified mail to the last-known address of the (am) The court may not order reimbursement under (i
personwho failed to appear at the hearing. until the completion of the proceeding or until the state or county
(c) Personal service shall be made at least 72 hours lieéoreis no longer providing the juvenile with legal counsel in the pro
hearing. Mail shall be sent at lea3t days before the hearing,ceeding.
exceptas follows: (b) If the state provides the juvenile with legal counsel and the
1. When the petition is filed under®38.13and the person court orders reimbursement under p@), the juveniles parent
to be notified lives outside the state, the mail shall be sent at leasty request the state publitefender to determine whether the
14 days before the hearing. parentis indigent as provided underd¥.7.07and the amount of
2. When a petition under £38.13 (4) (6), (6m), or (7) reimbursement. If the parent is found not to be indigent, the
involvesan Indian juvenilavho has been removed from the hom@mountof reimbursement shall be the maximum amount estab
of his or her parentr Indian custodian and the person to be-notishedby the public defender board. If the parent is found to be
fied is the Indian juvenile’parent,Indian custodian, or tribe, the indigentin part, the amount of reimbursement shall be the amount
mail shall be sent so that it is received by the person to be notififpartial payment determined under rules promulgated under s.
atleast 10 days before the hearingifothe identity or location of 977.02(3).
the person to be notified cannot Hetermined by the U.S. seere  (c) If the county provides the juvenile with legal counsel and
tary of the interior at least 15 days before the hearing. the court orders reimbursement under. @ the court shall make
(2) By wHoM MADE. Service of summonsr notice required adetermination of indigency or appoint tbeunty department to
by this chapter may be made by any suitable person under ke the determination. If the court or the county department
directionof the court. Notification of the victim or alleged victimfinds that the parent is not indigent or is indigent in part, the court
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938.275 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 34
shall establish the amount of reimbursement and ordgpdhent tion of a judge in a proceeding unde®88.13 (4) (6), (6m), or
to pay it. (7), if any of the following apply:
(cg) The court shall, upon motion by a parent, hold a hearing (a) The judge assigned to the proceeding has entered a disposi
to review any of the following: tional order with respedb the juvenile in a previous proceeding
1. An indigency determination made under. fi@yor (c). unders.48.12 1993 stats., s. 48.13 (4), (6), (6m), (7), or (12), 1993
2. The amount of reimbursement ordered. stats.s.938.12 0r938.13 (4) (6), (6m), (7), or (12).

3. The court finding, under pafa) 2, that the interests of  (b) The juvenile or the juvenile’parent, guardian, or legal eus
the parent and the juvenile are not substantially and direcf§dianhas requested the substitution of a judge in a previous pro
adverseand that ordering the paymesftreimbursement would ceedingunder s48.12 1993 stats., s. 48.13 (4), (6), (6m), (7) or

not be unfair to the paren’[. (12), 1993 Stats., 838.120r938.13 (4) (6), (6m), (7) or (12)
(Cr) Fo”owing a hearing under pang)l the court may afm, (1m) ASSlGNl\./lEN.TOF NEW JUDGE. When the .Clerk receives a
rescindor modify the reimbursement order requestfor substitution, the clerk shall immediately contact the

fgewhose substitution has been requested for a determination
whether the request was made timely and in proper form.
xceptas provided in sul§2), if the request is found to be timely
¥adin proper form, the judge named in the request has no further
drisdictionand the clerk shall request the assignmeanother
Jjudgeunders.751.03 If no determination is made within 7 days
ffter receipt ofthe request for substitution, the clerk shall refer the
matterto the chief judge of the judicial administrative district for

surershall deposit 100 percent of the amount paictéamty—pre determinationof whetherthe request was made timely and in
vided counsel in the county treasury properform and for reassignment as necessary

(dm) Within 30 days after each calendar quamlee clerk of (2) SUBSTITUTION OF JUDGE SCHEDULED TO CONDUCT WAIVER

court for each county shall report to the state public defender #ifRING. If the request for substitution of a judge is made for the
of ?he following: unty P pUbl judge scheduled to conduct a waiver hearing und8&18 the

requestshall be filed before the clogé the working day preced
ing the day that the waiver hearing is scheduled. Except as pro
vided in sub.(1g), the judge may allow an authorized party to
. makea requesfor substitution on the day of the waiver hearing.
2. The total amount collected under.jid) for state—provided |f the request for substitution is made subsequent to the waiver
counselduring the previous calendar quarter hearing,the judge who conducted the waiver hearing raliap
(e) A person who fails to comply with an order under (i@r  conductthe plea hearing.
or (c) may be proceedeabainst for contempt of court under ch. History: 1995 a. 77352 2005 a. 344
785, Section801.58 (2) giving the chief judge authority to review a denial of a request

; . for substitution applies whem juveniles request for substitution is denied. Mateo
History: 199.5 a. 77352 1997 a. 205239 2003 a. 332005 a. 344 D,O. v. Circuit CoBrpt for Vihnek])ago Count)%OOS WI App 85280 Wis. 2d 575696
Guardianad litem fees are not reimbursable under sub. (2) (a). In Interest of GNQW 24275 05-0220

L. P119 _WS' 2d 349349 N.W_2d 743(Ct' App. 1984). A juvenile’s request for judicial substitution, filed and signed by counsel, was in
NOTE: The above annotation cites to s. 48.275, thequtecessor statute 8. properform. There isi0 requirement that the juvenile sign the substitution request.
938.275. MateoD.O. v Circuit Court for Vihnebago County2005 WI App 85280 Wis. 2d
575 696 N.W2d 275 05-0220

(d) Reimbursement payments shall be made to the clerk!
courtsof thecounty where the proceedings took place. Each p
mentshall be transmitted to the county treaswa#o shall deposit
25 percent of the amount paid for state—provided counsel in
county treasury andransmit the remainder to the secretary
administration. Payments transmitted to the secretargdvhinis
tration shall be deposited in the general fund and credited to
appropriation account under0.550 (1) (L) The county trea

1. The total amount of reimbursemetgtermined or ordered
underpar (b) or (cr) for state—provided counsduring the pre
vious calendar quarter

938.28 Failure to obey summons; capias. If any person
summonedunder this chapter fails without reasonable cause 938.293 Discovery. (1) LAw ENFORCEMENTREPORTS.Copies
appearhe or she may be proceeded against for contempt of casfrtall law enforcement @iter reports,including the dicer’s
underch. 785, If the summons cannot be served, if the partiesemorandunmand witnesses’ statements, shall be nadglable
servedfail to respond to the summons, or if it appears to the couionrequest to counsel or guardian ad litem prior to a plea hear
thatthe service will be inééctual, a capias may be issued for thing. The reportshall be available through the representative of
parent,guardian, and legal custodian or for the juveniiub  the public designated under 838.09 The juvenile, through
chaptellV governs the taking and holding diuaenile in custody counselor guardian ad litem, is the only party who shall have
?&S@ry: 1995 fa 771997ta- 35200t5ha- 3h4-4_ | attend 2 uvenle or taccessto the reports in proceedings unde®38.12 938.125 or
o e e e o e o ©88.13(12). The identiy of aonfidential informant may be with
cgur}&persggglgjurisdiction. Interest of Jermaind T81 Wis. 2d 82510 N.w2d 735 ~ heldunder s905.10
¢ lt\lOPrpE Th(e)ébove annotation cites ts. 48.28, the pedecessor statute to s. . (2) RECO.RDSRELATlNG TO JUVENILE, A” records relatmg toa .
938.28. juvenile which are relevant to the subject matter of a proceeding
underthis chapter shall be open to inspection by a guardian ad
938.29 Substitution of judge. (1) REQUEsTFOrRsuBsTITU- litem or counsel for any partyipon demand and upon presenta
TION. Except as provided in sufdg), the juvenile, either before tion of releases where necessatyleast 48 hours before the pro
or during the plea hearing, may file a written request with the clegkeding.Persons entitled to inspect the records may obtain copies
of the court or other person acting as the clerk for a substitutiofthe records with the permission of the custodian of the records
of the judge assignedd the proceeding. Immediately upon filingor with the permission of the court. The court may instcoansel
the written request, the juvenile shall mail or deliver a copy of thwt to disclose specified items in the materials to the juvenile or
requesto the judge named ife request. In a proceeding undethe parent if the court reasonably believes that the disclosure
$.938.120r938.13 (12)only the juvenile may requessabstits ~ would be harmful to the interests of the juvenifgectior971.23
tion of the judge. If the juvenile has the right to request a substighallbe applicable in all delinquency proceedings undecttap
tion of judge, the juvenils’ counsel or guardian ad litem may fileter, except that the court shattablistthe timetable for the disclo
therequest.Not more than one written request may be filed in arsuresrequired under €71.23 (1) (2m), (8), and(9).
oneproceeding, and no single request may name more than ong3) AubiovISUAL RECORDING OF ORAL STATEMENT. Upon
judge. This section does not apply to proceedings und88&21  requesiprior to the fact—findindiearing, the district attorney shall
(19) WHEN SUBSTITUTIONREQUESTNOT PERMITTED. The juve  discloseto the juvenile, and to the juvensetounsel or guardian
nile may not request the substitution of a judge in a proceediad litem, the existence of any audiovisual recordafigan oral
unders.938.120r938.13 (12)and the juveniland the juvenils statemendbf a child under 9©08.08that is within the possession,
parent,guardian, or legal custodian may metjuest the substitu custody,or control of the state and shall make reasonable arrange
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35 Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.296

mentsfor the requesting person to view the statement. If, aftenallbe made on an outpatient basis unless the juvenile presents
compliancewith this subsection, the state obtains possessisn, a substantial risk of physical harm to the juvenile or others; or the
tody, or control of the audiovisuaécording of the oral statement,juvenile, parent, or guardian, and legal counselguardian ad

the district attorney shall promptly notify the requesting person bfem, consent to an inpatient evaluation. An inpatient evaluation
that fact and make reasonable arrangements forebaesting shallbe completed in a specified period that is no longer than nec
personto view the statement. essary.

History: 1995 a. 77387, 1997 a. 352001 a. 162005 a. 42344 2007 a. 97 (b) 1. The examiner shall file a report of the examination with
938.295 Physical, psychological, mental or develop - the court by the date specified in the ord@he court shall cause
meﬁtal examinatio’n ) EXAMIN:ATION OR ASSESSMENTOR copiesto be transmitted t¢he district attorney or corporation
JUVENILE OR PARENT (é) After the filing of a petition and upon acounseland o the juvenile’ counsel or guardian ad fitem. The
finding by the court that reasonable cause exists to Warranﬁ)%grortsha” describe the nature of the examination, identify the

sonsinterviewed, the particular records reviewed, and any

physical, psychological, mental, or developmengatamination testsadministered to the juvenile and state in reasonable detail the
or an alcohobnd other drug abuse assessment that conforms todi8 < And reasoning upon which trexamineis opinions are

criteriaunder s938.547 (4)the court may order a juvenile within based
its jurisdiction to be examined as auatpatient by personnel in an ’
approvedtreatment facility for alcohol and other drug abuse, bgs
a physician, psychiatrist, or licensed psychologisthy another
expertappointed by the court holding at least a mastiegree in
socialwork or another related field of child development, in ord
thatthe juveniles physical, psychological, aI_c_ohoI or other dru_ reciatehe wrongfulness of his or her condoctto conform
dependencymental, or developmental condition may be consi %por hor conduct t% the requirements of the law

ered. The court may also order an examination or an alcohol al - ] v

Otherdrug abuse assessment that confdaonbe criteria under s. 3. If the examination is ordered f0||0W|ng a flndlng that there

938.547(4) of a parent, guardian, or legal custodian whose abiliy Probable cause toelieve that the juvenile has committed the
to care for a juvenile is at issue before the court. allegedoffense and thathere is reason to doubt the juversle’

(b) The court shall hear any objections by the juvenile and (R@MPetencyo proceed, the report shall also contain an opinion
juvenile’s parents, guardian, or legal custodian to the re(wéggardlngthe]uvenlle$ present mental capacity to understand the

underpar (a) for an examination or assessment before orderilﬁ’éoceed'nganq assist in his or helefense and, if the examiner
the examination or assessment. reportsthat the juvenile lacks competency to proceed, the examin
() The expenses of an examination, if approved by the co er's opinion regarding the likelihood that thevenile, if provided
Exp xamination, if approved by the Colfliment may be restored to competency within the time speci
shallbe paid by the county of the coordering the examination. Tied in 5.938.30 (5) (e) 1

g’gcianpgé/g(\ﬁggfnocrea&al]c;gcg.gg(il other dalgise assessment shal (c) A county that pays the costari examination under péa)

may recover a reasonable contribution toward tiost from the
(1c) REASONABLECAUSEFORASSESSMENTWHEN. Reasonable .

causeexists to warrant an alcohol and other drug abuse ass%i\grrgilgnstga:)%?} olrf %ﬁgrgfgr}]?r?:t?gnogﬂ)ﬁ/%@g%?%ﬁ‘eEyse:t

mentunder sub(l_) |f_ar1y of the following applies: fundedby the county department unde#6.21546.22 or46.23
(8) The multidisciplinary screen procedure conducted undefkge county department shall collect the contribution ofgieent

938.24 (2)indicates that the juvenile is at risk of having nemu$ guardian as provided in 301.03 (18) If the examination is

2. If the examination is ordered following a plea under s.
8.30(4) (c), the report shall also contain an opinion regarding
whetherthe juvenile siéred from mental disease @efect at the
éirme of the commission of the aalleged in the petition and, if so,
%/hetherthis caused the juvenil® lack substantial capacity to

problemsrelated to alcohol or other drug abuse. ~ providedor otherwise funded by the county department under s.
(b) The juvenile was adjudicated delinquent on the basis of 80.420r51.437 the county department shall collect the contribu
offensespecified in ch961 tion of the parent or guardian as provided id&03 (18)

~ (c) Thegreater weight of the evidence at the fact-finding-hear (3) OBJECTIONTO A PARTICULAR PROFESSIONAL. If the juvenile
ing indicates that any fefnse which formed the bade the adjs  or a parent objects to a particular physician, psychiatrist, licensed
dication was motivated by the juvenite'need to purchase orpsychologistor other expert, the court shall appoint dedént
otherwiseobtain alcohol beverages, controlled substances er conysician,psychiatrist, psychologist or other expert.
trolled substance analogs. (4) TELEPHONEORLIVE AUDIOVISUAL PROCEEDING. Motions or
(1g) REPORTOFRESULTSAND RECOMMENDATIONS. If the court  objectionsunder this section may be heard und@03.13
ordersan alcohol or other drug abuse assessment undel3ub. History: 1995 a. 77448 2001 a. 1092005 a. 3442011 a. 32
the approved treatment facility shall, within 14 days after the _ ) _ o
order,report the results of the assessnterhe court, except that, 938.296 Testing fOI’. HIV mfecnon and certain diseases.
if requested by the facility and if the juvenile is not held in secuf) DEFINITIONS. In this section:
or nonsecure custogdihe court may extend the period for assess (a) “Health care professional” has the meaning gives.in
mentfor not more than 20 additional working days. The repop52.15(1) (am)
shaléir;clude a recommendation asdto whethelr the juvehnile i IN () “HIV” has the meaning given in 852.01 (1m)
needof treatment, intervention, or education relating to the use or(bm) “HIV test” has the meaning given in262.01 (2m)
abuseof alcohol beverages, controlled substances, or controlled}™ " I itted di " has th - ’ .
substancanalogs and, 0, shall recommend a service plan azg (c) “Sexually transmitted disease” has the meaning given in s.
appropriatetreatment from an approved treatment facility 52'11“(1_)' N ., ) ] ]
educationfrom a court-approved alcohol or other drug abus&)(éj) )S|gn|f|cant exposure” has the meaning given iB52.15
educationprogram. em
(2) NOT COMPETENTORNOT RESPONSIBLE. () Ifthereisprob  (€) “Victim” has the meaning given in838.02 (20m) (a) 1.

ablecause to believe that the juvenile has committed the alleged2) SEXUALLY TRANSMITTED DISEASEAND HIV TESTING. In a
offense and if there is reastmdoubt the juvenils’competency proceedingunder s938.120r 938.13 (12)in which the juvenile
to proceed, or upon entry of a pleader s938.30 (4) (c)the court is alleged tohave violated s940.225 948.02 948.025 948.05
shall order the juvenile to bexamined by a psychiatrist or948.06 or948.085 (2)the district attornepr corporation counsel
Ik;c<etﬂsedpsr)t/ctkr\10|ogistt. rI]f hhg cos_tdotf) tt;kel;x;m]i(r;ﬁtion isnapgrovmhﬂl apph/ls) tthet Coudl’t f(t)r e;n orqu'uirin? tthet jutve(r;ilf tctn tshueb

y the court, the cost shall be paid by teenty of the court order mit to an est and a test or a series of tests to detec pres
ing the examination, and the county may recover that cost from #reeof a sexually transmitted disease, each of which tests shall be
juvenile’s parent or guardian as provided in.f{gj. Evaluation administerecby a health care professional, and to disclose the
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resultsof those tests as specified in s(#).(a)to (e), if all of the (d) The health care professional that provides care fqutiee

following apply: nile, upon requesty the parent, guardian or legal custodian of the
(@) The victim or alleged victim, if an adult, or the pareniuvenile.

guardianor legal custodian of the victim or alleged victimthié (e) The health care professional that provides care for the vic

victim or alleged victim is a child, requests thistrict attorney or tim or alleged victim, upon request by the victim or alleged victim

corporationcounsel to apply for that order or, if the victim or alleged victim is a child, upon request by the

(b) The district attorney or corporation counsel has probatarentguardian or legal custodian of the victim or alleged victim.
causeto believe that the victim or alleged victim has had contact (5) DISCLOSUREOF COMMUNICABLE DISEASETESTRESULTS. On
with body fluid of the juvenile that constitutes a significant expaeceiptof an application for an order under s¢@m), the court
sure. If the juvenile is adjudicated delinquent, is found to be ishall seta time for a hearing on the application. If the juvenile has
needof protection or services orfisund not responsible by reasorbeenfound notcompetent to proceed unde®38.30 (5) the court
of mental disease or defect unded38.30 (5) thisparagrapttioes may hold a hearing under this subsection only if the court first
not apply determinesthat the probable cause finding can be fairly made

(2m) COMMUNICABLE DISEASETESTING. In a proceeding under without the personal participation of the juvenile. If, after hearing,
$.938.120r 938.13 (12)in which the juvenile islleged to have thecourt finds probable cause to believe that th@ratieged act
violateds.946.43 (2m)the district attorney or corporation ceun of the juvenilethat constitutes a violation of$46.43 (2m)arried
selshall apply to the court for an order requiring the juvetile a potential for transmitting a communicable disease to the victim
submit to a test or a serieftests administered by a health carer alleged victim and involved the juvengddlood, semen, vomit,
professionato detect the presence of communicable diseases aatlva,urine or feces or other bodily substance of the juvenile, the
to disclosethe results of the test or tests as specified in(8Jiga) courtshall order the juvenile to submit to a test or a series of tests
to (e), if all of the following apply: administeredy a health care professionaldetect the presence

(@) The victim or alleged victim, if an adult, or the parenl(?f any communicable disease that was potentially transmitted by

guardianor legal custodian of the victim or alleged victimttie  theact or alleged act of the juvenile. The court shall reghie
victim or alleged victim is a child, requests tlistrict attorney or healthcare professional who performs the tasseries of tests to

corporationcounsel to apply for the order refrain from making the test results part of the juvesilperma

(b) The district attorney or corporation counsel has proba gntmedical record and to disclose the results of the test to any of
t{hefollowing:

causeto believe that the act or alleged act of the juvenile th
constitutesa violation ofs. 946.43 (2m)carried a potential for (&) The parent, guardian or legal custodian of the juvenile.
transmittinga communicable disease to the victim or alleged vic (b) The victim or alleged victim, if the victim or alleged victim
tim and involvedhe juveniles blood, semen, vomit, saliva, urineis an adult.

feces,or other bodily substance. (c) The parent, guardian or legal custodian of the victim or
(3) WHEN ORDERMAY BE SOUGHT. The district attorney or cor allegedvictim, if the victim or alleged victim is a child.

porationcounsel may apply for an order undeb.(2) or (2m) at (d) The health care professional that provides care fguiee

any of the following times: nile, upon requesby the parent, guardian or legal custodian of the
(a) At or after the plea hearirand before a dispositional orderjuvenile.

is entered. (e) The health care professional that provides care for the vic
(b) At any time after the juvenile is adjudicated delinquent @it or alleged victim, upon request by the victim or alleged victim

foundto be in need of protection or services. or, if the victim or alleged victim is a child, upon request by the
(c) At any time after the juvenile is found not responsible Hyarent,guardian or legal custodian of the victim or alleged victim.

reason of mental disease or defect und@88.30 (5) (6) PAYMENT FORTESTCOSTS. The court may order the county

(d) If the court has determined that the juvenile is not cemp® pay for the cost of a test or series of tests ordered undég#sub.
tentto proceed undex:938.30 (5)and has suspended proceedinggr (5). This subsection does not prevent recovery of reasonable
on the petition, at any time after the determination that the juvengientributiontowardthe cost of that test or series of tests from the
is not competent to proceed. parentor guardian of the juvenile as the court may order based on

(4) DISCLOSUREOF SEXUALLY TRANSMITTED DISEASEAND HIV ~ theability of the parent or guardian to pakhis subsection is sub
TESTRESULTS. On receipt of an application for an order under sutgctto s.301.03 (18)

(2), the court shall set a time for a hearing onapplication. If a |2—1(_!)S§;0ry: 1995 a. 771997 a. 181182, 237, 1999 a. 1882005 a. 277344 2009
the juvenile has been found nobmpetent to proceed under s.”

938.30 (5) the court may hold a hearing under this SUbseCti%8.2965 Waiting area for victims and witnesses.

only if the court first determines that the probable cause findi g) DerINTION. I this section, “witness” has the meaning given
canbe fairly made without the personal participation of the-juv%_I 5.950.02 (5') '

nile. If rhearing, th fin r I lieve th . .
e. If, afterhearing, the court finds probable cause to believe t at(2) CouNTY TO PROVIDE. If an area is available and use of the

thevictim or alleged victim has had contact with body fluidtef p . h I L

juvenile that constitutes a significant exposure, the cebetl ar€ais practical, a county shall provide a waiting area for a victim

orderthe juvenile to submit to an HIV test and a test or series gfWitness to use during hearings untiis chapter that is separate
A any area used by the juvenile, the juvesil&latives, and

teststo detect the presence of a sexually transmitted disease. dor the i e It " X i
testsshall be administered by a health care professional. The C(Wéppess:e or the juvenile. If a separate waiting area is not aval
ableor its use is not practical, a county shall provide atheans

shallrequire the health care professional who performsetis o . X
to refrain frommaking the test results part of the juvesilgerma to minimize the contacbetween the victim or witness and the

nentmedical record and to disclose the resoftthe tests to any Juvenile, the juveniles relativesand witnesses for the juvenile
of the following: during hearings under this chapter

. . . . History: 1997 a. 1812005 a. 344
(@) The parent, guardian or legal custodian of the juvenile. istory a 181 é
(b) The victim or alleged victim, if the victim or alleged victimg38.297 Motions before trial. (1) MOTIONS ABLE TO BE

is an adult. DETERMINED WITHOUT TRIAL. Any motion which is capable of
(c) The parent, guardian or legal custodian of the victim determinationwithout trial of the general issue may be made
allegedvictim, if the victim or alleged victim is a child. beforetrial.

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/938.296(4)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.296(4)(e)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.30(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.12
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(12)
http://docs-preview.legis.wisconsin.gov/document/statutes/946.43(2m)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.296(5)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.296(5)(e)
http://docs-preview.legis.wisconsin.gov/document/statutes/946.43(2m)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.296(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.296(2m)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.30(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.30(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.296(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.30(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.296(2m)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.30(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/946.43(2m)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.296(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.296(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/301.03(18)
http://docs-preview.legis.wisconsin.gov/document/acts/1995/77
http://docs-preview.legis.wisconsin.gov/document/acts/1997/181
http://docs-preview.legis.wisconsin.gov/document/acts/1997/182
http://docs-preview.legis.wisconsin.gov/document/acts/1997/237
http://docs-preview.legis.wisconsin.gov/document/acts/1999/188
http://docs-preview.legis.wisconsin.gov/document/acts/2005/277
http://docs-preview.legis.wisconsin.gov/document/acts/2005/344
http://docs-preview.legis.wisconsin.gov/document/acts/2009/209
http://docs-preview.legis.wisconsin.gov/document/acts/2009/209
http://docs-preview.legis.wisconsin.gov/document/statutes/950.02(5)
http://docs-preview.legis.wisconsin.gov/document/acts/1997/181
http://docs-preview.legis.wisconsin.gov/document/acts/2005/344

Updated2013-14 Wik. Stats. Published and certified under s. 35.18. August 19, 2016.

37 Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.299

(2) DEFENSESAND OBJECTIONSBASED ON PETITIONSFORCITA-  ajuvenile’'s act or alleged act may attend any hearing under this
TIoN. If defenses and objections based on defects in the institutidrapterbased upon the act or alleged act, except that the court may
of proceedings, lack of probable cause on the éatlee petition excludea victim from any portion of a hearing that deals \sih
or citation, insuficiency of the petition or citation, or invalidity in sitive personal matters of the juvendethe juveniles family and
wholeor in part of the statute on which the petition or citation ihat does not directly relate to the act or alleged act committed
foundedare not raised within 10 days after the plea hearing, thagainstthe victim. A member of the victim'family and, at the
arewaived. Other motionsapable of determination without trial requestf the victim, arepresentative of anganization proviel
may be brought any time before trial. ing support services to the victim, may attend the hearing under

(3) SupPRESSIONDF EVIDENCE. Motions to suppress evidencethis subsection.
asillegally seized ostatements as illegally obtained shall be made (ar) 1. Notwithstandingar (a) and except as provided under
beforefact-finding on the issues. The coumdy consider the subd.2., the general public may attend any hearing under this
motion at the fact—finding hearing if it appears that a party is suthapterrelating to a juvenilavho has been alleged to be delin
prised by the attempt to introduce the eviderangl that party quentfor committing a violation that woulde a felony if com
waivesjeopardy Only the juvenile may waive jeopardy in casemitted by an adult if the juvenile has been adjudicated delinquent
unders.938.12 938.125 0r938.13 (12) previouslyand that previous adjudication remains of record and

(4) PROPRIETY OF TAKING JUVENILE INTO cusToDY. Although unreversedr relating to a juvenile who has been alleged to be
thetaking of a juvenile into custody is not an arrest, it shatidme  delinquentfor committing a violation specified 51 938.34 (4h)
sideredan arrest for the purpose of deciding motions whid@).

requirea decision about the propriety the taking into custody 2. The court shall exclude the general pufstien a hearing
including motions to suppress evidence as illegally seizefthe victim of a sexual assault objects and,rimaits discretion,
motionsto suppress statements as illegally obtained, and motigi&|udethe general public from any portion of a hearing that deals
challengingthe lawfulness of the taking into custody with sensitive personal matters of the juvenile orjthenile’s

(5) CONTINUATION IN CUSTODYIF MOTION TO DISMISSGRANTED.  family and that does not relate to the act or allegedanmitted
If the juvenileis in custody and the court grants a motion te didy the juvenile or from any other hearing described in this-para
missbased upon a defect in the petition or citation or in the instigraph. If the court excludes the general public from a hearing
tion of the proceedings, the countly order the juvenile continueddescribedn this paragraph, only those persons who are permitted
in custody for not more than 48 hours pending the filing of a newderpar (a) or (am)to attend a hearing from which the general
petition or citation. public is excluded may attend.

(6) SERVICEOFMOTION ONATTORNEY. A motion required to be  (av) If a public hearing is held under p@) or (ar), any person
servectjjon a juvenilemay be served upon his or her attorney ghay disclose to anyone atiyformation obtained as a result of that
record. hearing.

(7) ORAL ARGUMENT BY TELEPHONE. Oral agument permitted (b) Except as provided in pdav) and s938.396 any person
on motions under this section may be heard by telephone sndejho divulges any information that would identify the juverite
807.13(1). the family involved in any proceeding under this chapter is subject

(8) APPELLATEREVIEW. An order denying a motion to suppresso ch.785. This paragraph does not preclude a vidfrthe juve
evidenceor a motion challenging the admissibility of a statemenile’s act from commencing a civil action based upon the-juve
of a juvenile may be reviewed upon appeal from a final judgmerite’s act.
or order notwithstanding the fact that the judgment or order was(4) EvipEnTIARY RULESAT HEARINGS. (a) Chapter§01to911
enteredupon an admission or a plea of no cortteste allegations governthe presentation of evidence at the fact-finding hearing
in the petition. unders.938.31

History: 1995 a. 771997 a. 352005 a. 3442009 a. 27 (b) Except as provided in%01.05 common law and statutory

938.299 Procedures at hearings. (1) CLosEDHEARINGs; 'ulesof evidence are not binding at a waivezaring under s.
EXCEPTIONS. (a) Except as provided par (ar), the general public 938.18 a hearing for a juvenile held in custody unde3as.21
shallbe excluded frorhearings under this chapter unless a publgghearing under £38.296 (4for a juvenile who is alleged to have
fact-findinghearing is demanded by a juvenile through his or heiolateds.940.225948.02 948.025 948.05 948.06 or948.085
counsel. The court shall refuse to grant the public hearing,-ho?), @ hearing under 838.296 (5¥or a juvenile whas alleged to
ever,if the victim of an alleged sexual assault objectsroa non ~haveviolated s946.43 (2m)a dispositional hearing, or any post
delinquencyproceeding, ifa parent or guardian objects. If a pubdispositionalhearing under this chapteAt those hearings, the
lic hearing is not held, only the parties, their counsel, witnessegurtshalladmit all testimony having reasonable probative value,
arepresentative of the news media who wishes to attend the hBHE shallexclude immaterial, irrelevant, or unduly repetitious tes
ing for the purpose of reporting news withoevealing the iden timony, or evidence that is inadmissible unde31.05 Hearsay
tity of the juvenile involved and other persons requested by a p@&wdencemay be admitted if it has demonstrable circumstantial
andapproved by theourt may be present. Any other person thguaranteesf trustworthiness. The court shall giefiect to the
courtfinds to have a proper interest in the case or in the workrgfes of privilege recognized by lawThe court shall apply the
the court, including a member of the bar or a person engaged®sicprinciples of relevancymateriality andprobative value to
the bona fide research, monitoring, or evaluation of activities coproof of all questions of fact. Objections to evidentiafgwsf and
ductedunder42 USC 629has determined by the director of stat@ffers of proof of evidence not admitted ntaymade and shall be
courts,may be admitted by the court. notedin the record.

(ag) If a public hearing is not held, in addition to persons per (5) TELEPHONEORLIVE AUDIOVISUAL HEARINGS. On request of
mittedto attend under pgg), the juveniles foster parent or other any party unless goodauseo the contrary is shown, any hearing
physicalcustodian described in48.62(2) may be present, exceptunder s938.209 (1) (a) Sor938.21 (1)may be held otherecord
thatthe court may exclude a fostearent or other physical custo by telephone or live audiovisual means or testimony may be
diandescribed in $18.62 (2)from any portion of the hearing if that receivedby telephone or live audiovisual means und@&03.13
portion of the hearing deals with sensitive personal information (). The request and the showing of good cause for not conducting
thejuvenile or the juvenila' family or if the court determines thatthe hearing or admitting testimony by telephandive audiovi
excludingthe foster parent ather physical custodian would besual means may be made by telephone.
in the best interests of the juvenile. (6) ESTABLISHMENT OF PATERNITY WHEN MAN ALLEGES PATER-

(am) Subject to s906.15 if a public hearing is not held, in niTY. If 2 man who has been given notice undé&38.27 (3) (b)
additionto persons permitted to attend under (@ a victim of 1. appears at any hearing for which he received the notice, alleges
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that he is the father of the juvenile and states beatvishes to s.767.8Q of whether an action should be brought for the purpose
establishthe paternity of the juvenile, all of the following apply:of determining the paternity of the juvenile.

(a) The court shall refer the matter to the state or to the attorney(8) TESTIMONY OF JUVENILE'S MOTHER RELATING TO PATERNITY.
responsibleor support enforcement under59.53 (6) (a)for a As part of the proceedings under this chaptex court may order
determinationunder s.767.8Q of whether an action should bethata record be madef any testimony of the juveniemother
broughtfor the purpose of determining the paternity of the juveelatingto the juveniles paternity A record made under this sub
nile. sectionis admissible in a proceeding to determinejtivenile’s

(b) The state or thattorney responsible for support enfercePaternityunder subchiX of ch. 767
mentwho receives a referral under aj shall perform the duties ~ (9) INDIAN JUVENILE; TRIBAL COURTINVOLVEMENT. () If a peti
specifiedunder s767.80 (5) (cand(6r). tion under s938.120r 938.13 (12)includes the statement in s.

(c) The court having jurisdiction over actiondeating the 938.255(1) (cr) 2.or if the court is informed during a proceeding
family shall give priority under §67.82 (7mYoan action brought unders.938.120r938.13 (12}hat a petition relating to the delin -
unders. 767.80whenever the petition filed underz67.80indi- duentact has been filed in a tribal court with respect to a juvenile
cates that the matter was referred by the court undefapar 0 whom the circumstances specified in988.255 (1) (crl.

(d) The court may stay the proceedings under this chap ly,the court shall stay the proceeding and communicate with

pendingthe outcome of the paternity proceedings under siiXch. et.rlbal courtin which Fhe other proceedlng' is or may be pending
of ch. 767if the court determines that the paternity proceedind® diSCuss which court is the more appropriate forum.

will not unduly delay the proceedings under this chapter and thelb) If the court and tribal court either mutually agreegree
determinatiorof paternity isnecessary to the couwtilisposition Underthe terms of an established judigmbtocol applicable to

of the juvenile if the juvenile is found tme in need of protection the court that the tribal court is tiieoreappropriate forum, the

or services or if the court determines or has reason to know t&@yrtshall dismiss the petition without prejudicestay the pro

the paternity proceedings may result in a f|nd|ng that the juvenﬂ@ed”]_g. The courts deClSlOn Sha” be based on the beSt interests
is an Indian juvenile and in a petition by the juvesilgarent, ©f the juvenile and of the public.

Indian custodian, or tribe for transfer of the proceeding to the (c) If a stay is ordered under péb), jurisdiction of the court
jurisdiction of the tribe. continuesover the juvenile untibne year has elapsed since the last

(e) 1. In this paragraph, “genetic test’” means a test ttfjeraffecting the stay was entered in the court. Atany tore
examineggenetic markers present on blood cells, skin cells, tisstd Which jurisdiction of the court continues over the juvenile, the
cells, bodily fluid cells or cells of another body material for th€ourtmay on motion and notice to the parties, subsequently lift
purposeof determining the statistical probability that a man whihe stay order and take any further action in the proceeding as the

is allegedto be a juveniles father is the juvenils’ biological INnterests of the juvenile and of the public require. When jurisdic
father. tion of the court over the juvenile terminates by reason of the lapse

of the one year following thiast order décting the staythe clerk
Pf the court shall, without notice, enter an order dismissing the
petition.

(10) INDIAN JUVENILE; NOTICE. If at any point in a proceeding
unders.938.13 (4) (6), (6m), or (7) the court determines tias
reasonto know that thguvenile is an Indian juvenile, the court
%%f” provide notice of the proceeding to the juvesilparent,

i

2. The court shall, at the hearing, orally infoamy man spee€i
fied in sub.(6) (intro.)that he may be required to pay for any-tes
ing ordered by the court under this paragraph or und8%23

3. In addition to ordering testing as provided und&gs.23
if the court determines that it would be in the best intereste of
juvenile,the court may order any man specified in $6p(intro.)
to submit to one or more genetic tests which shall be perfor
by anexpert qualified as an examiner of genetic markers pres
on the cells and ofhe specific body material to be used for th
tests,as appointed by the court. A report completed and certifi
by the court—-appointed expert stating geneticrestlts and the

statistical probability that the man alleged be the juveniles ; : ;
- . ; ; ; . afterreceipt of the notice by the U.S. secretary of the inte@or
fatheris the juveniles biologicalfather based upon the genetl(i'equestofF:he parent, Indign custodian, or tri)l/)e, the court shall

testsis admissible as evidence without expert testimony and m ta continuance of uo to 20 additional davs to enable the
beentered into the record at any hearing. The court, upon req%éﬂesteto prepare for thgt hearing Y

by a party may order that independent tests be performed by oth&lic, . 1695 2 77275 352 1997 a. 35205 252, 296 1999 a. 32188 2001
expertsqualified as examiners of genetic markgrssent on the .16 2003 a. 284326 2005 a277, 344 2005 a. 443,265 2007 a. 972009 a. 28
cells of the specific body materials to be used for the tests. 942013 a. 2522015 a. 196373

4. If the genetic tests show that an alleged father is noQOTE: 2003 Ws. Act 284contains explanatory notes.

’ g L L g ub.(1) (am) allows relatives of homicide victims to attend the fact-finding hear
QXClUd_edanC_i that_the S_Ia“St'Cﬁl pr_Obab”lty that the alle_ged fath@g but not the dispositional hearing. In Interest of Shawn Bi¥.Ws. 2d 343497

is the juveniles biological father is 99.0 percent or highiéire  N.W.2d141(Ct. App. 1992).

courtmay determine that for purposeisa proceeding under this NOTE: The above annotation cites to s. 48.299, thequtecessor statute ts.

chapteror ch.48, other than a proceeding under sulH. of ch. 938.299.

48, the man is the ngenlleblologlcal parent. ] 938.30 Plea hearing. (1) TIME OF HEARING. Except as pro

~ 5. Adetermination by the court under sulidis not a deter  yjdedin this subsection and$38.299 (10)the hearing to deter
mination of paternity undes. 938.355 (49) (a)a judgment of minethe juveniles plea to a citation or a petition unde938.12
paternity under ch.767, or an adjudication of paternity underg3g 125 0r938.13 (12)or(14), or to determine whether any party
subchVIIl of ch. 48 wishesto contest an allegation that the juvenile is in need of

(7) ESTABLISHMENT OF PATERNITY WHEN NO MAN ALLEGES protectionor services under 838.13 (4) (6), (6m), or (7) shall
PATERNITY. If @ man who has been given notice urgl@88.27 (3) takeplace on a date which allows reasonable time for the parties
(b) 1. appears at any hearing for which he received the notice buprepare buts within 30 days after the filing of a petition or
doesnot allege that his the father of the juvenile and state thassuanceof acitation for a juvenile who is not being held in secure
hewishes to establish the paternity of the juveail&d no man to custodyor within 10 days after the filing of a petition or issuance
whom such notice was given appears at a hearing, the court @ citation for a juvenilevho is being held in secure custody
referthe matter to the state or to the attorney responsible for sapnunicipal court operated jointly t&or more cities, towns or vil
port enforcement under §9.53 (6) (afor a determination, under lagesunder s755.01 (4) the hearing taletermine the juvenils’

an custodian, and tribim the manner specified in $38.028

(a). The next hearing in the proceeding may not be held until
OEicljeast 10 days after receipt of the notice by the parent, Indian cus

ian,and tribe qrif the identity orlocation of the parent, Indian
custodian,or tribe cannot be determined, until at least 15 days
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39 Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.30

pleashall take place within 45 days after ftieg of a petition or mustbe filedin order to give the district attorney or corporation
issuanceof acitation for a juvenile who is not being held in secureounseland the juveniles counsel aeasonable opportunity to
custody. reviewthe report. The court shall set a date for hearing as follows:
(2) INFORMATION TO JUVENILE AND PARENTS; BASIC RIGHTS; 1. If the juvenile admits or pleads no contest to the allegations
suBsTITUTION. At or before the commencement of the hearinig the petition, thénearing to determine whether the juvenile was
underthis section the juvenile and the parent, guardian, legal cast responsible by reason of mental disease or defect shall be held
todian,or Indian custodian shall be advised of their rights as-spewd more than 10 daysom the plea hearing for a juvenile held in
fied in 5.938.243and shall be informed that the hearing shall beecurecustody and no more than 30 days from the plea hefaring
to the court and that a request for a substitution of judge undea givenile who is not held in secure custody
938.29must be made before the end of the fiearing or is 2. If the juvenile denies the allegations in fieition or cita
waived. Nonpetitioning parties, including the juvenile, shall béion, the court shall hold a fact-finding hearing on the allegations
granteda continuancef the plea hearing if they wish to consulin the petition or citation as provided unde®38.31 If, afterthe
with an attorney on the request for a substitution of a judge. hearing,the court finds that the allegations in the petition have
(2m) BioLoaIcAL sPECIMEN. If the juvenile is before the court beenproven, the court shall immediately hold a hearing to deter
onthe basis of a violation that would be a violeriine, as defined minewhether the juvenile was not responsible by reason of mental
in 5.165.84 (7) (ah)if committed byan adult in this state, the courtdiseaseor defect.
shall determine if a biological specimen Hzeen obtained from 3. If the court has found probable cause to believe that the
the juvenile under .65.84 (7) and if not, the court shall direct juvenile has committed thalleged dfense and reason to doubt the
thata law enforcement agency or tritbalv enforcement agency juvenile’s competency to proceed, the hearing determine
obtaina biological specimen from the juvenile and submit it to thghetherthe juvenile is competet proceed shall be held no more
statecrime laboratories as specified in rules promulgatethby than10 days after the plea hearing for a juvenile who is held in
departmenof justice under s165.76 (4) If the court requires the securecustody and no more than 30 days after the plea hearing for
juvenileto provide a specimen under this subsection or if a biologjuvenile who is not held in secure custody
ical specimen has already been obtained from the juvenile, they) |f the court, after a hearing under aj 1.or 2., findsthat

courtshall inform the juveniléhat he or she may request expunggnejuvenilewas responsible, the court shall proceed to a disposi
mentunder s165.77 (4) tional hearing.

(3) JUVENILE IN NEEDOF PROTECTIONOR SERVICESPROCEEDING; (bm) If the court, after a hearing under.gaj 3, finds that the
POSSIBLEPLEAS. I @ petition alleges that a juvenile is in need of,venile is competent to proceed, the cainaliresume the delin
protection or services under338.13 (4) (6), (6m), (7) or (14),  guencyproceeding.
the nonpetitioning parties and the juvenile, if he or she igeks (©) If the courtfinds that the juvenile was not responsible by

of age or older or is otherwise competent to do so, shall Stalg <, mental disease or defect, as described un@tis15
whetherthey desire to contest the petition. (1) and(2), the court shall dismiss the petition with prejudice and
(4) DELINQUENCY AND CIVIL LAW ORORDINANCEPROCEEDINGS; (g one of the following:

POSSIBLEPLEAS. If @ delinquency petition under 838.12 a civil 1. If the court finds that there is probable caloskelieve that

law or ordinance violation petition or citation unde®38.125 or thejuvenile meets the conditions specified undé1s20 (1) (a)

apetition alleging that the juvenile is in need of protectiosesr ; "245 “order the county department unde#@.215 46.220r

;’t'fefs ﬁmd_er 59"'38'1{3(12) is filed, the juvenile may submit any of ¢ 53i the county of the juvenileresidence or the district attor
etollowing pleas: , = _neyor corporation counse/ho filed the petition under 838.12

_ (a) Admit some or all of the facts alleged in the petition oF Citgyr 938.13 (12)to file a petition under £1.20 (1)

tion. This plea is an admissiamly of the commission of the acts 5 - 5rqer the district attorney or corporation counsel fitad

anddoes not constitute an admission of delinquency the petition under 938.120r938.13 (12)o file a petition alleg
_(b) Deny the facts alleged in the petitiorcdation. If the juve jng thatthe juvenile is in need of protection or services under s.

nile stands mute or refuses to plead, the court shall direct entr;gggg. 13(14).

a denialof the facts alleged in the petition or citation on the juve (d) If the court finds that the juvenile is not competent te pro

nile's behalf. o _ ceed,as described in §71.13 (1)and(2), the court shall suspend
~ (bm) Plead no contest to the allegations, if the court permits {hgyceedingon the petition and do one of the following:
juvenile to enter that plea. 1. If the court finds that there is probable catoseelieve that

(c) Exceptin the case of a petition or citation undéB8.125  thejuvenile meets the conditions specified undérs20 (1) (a)
statethat he or she is not responsible forahts alleged in the peti 1. and2., order the county department unde46.215 46.220r
tion by reason of mental disease or defect. Tiés shall be 46.23in the county of the juvenilg'residence or the district attor
joinedwith an admission under péa), a denial under pafb), or  neyor corporation counsetho filed the petition under 838.12
aplea of no contest under péym). or 938.13 (12)o file a petition under £1.20 (1)

(4m) COURT TO INQUIRE ABOUT NOTICE TO VICTIMS. Before 2. Order the district attorney or corporation counsel filad
acceptinga plea under sub4) in a proceeding imvhich a juvenile — the petition under 938.120r 938.13 (12)o file a petition alleg
is alleged to be delinqueninder s.938.120r to be in need of ing thatthe juvenile is in need of protection or services under s.
protectionor services under 938.13(12), the court shall inquire 938.13(14).

of the district attorneyr corporation counsel as to all of the-fol (e) 1. Ajuvenile who is not competent to proceed, as described

lowing: _ _ in 5.971.13 (1)and(2), but who is likely to become competent to
(@) Whether he or she has complied weth 938.265and  proceedwithin 12 months or within the time period of the maxi
938.27(4m). mum sentence that may be imposed on an adult for the most seri

(b) Whetherany of the known victims requested notice of theusdelinquent act with whicthe juvenile is chaed, whichever
date,time, and place of the plea hearing and, if so, whether the disless, and who is committed undeb&.20following an order
trict attorney or corporation counsel provided that notice. underpar (d) 1.or who is placed under a dispositional order fol
(5) NOT COMPETENTORNOT RESPONSIBLE. (a) If there is prob lowing an order under p4d) 2, shall be periodically reexamined
ablecause to believe that the juvenile has committed the allegiiéh Written reports of those reexaminations to be submitted to the
offense and if there is reasandoubt the juvenils’competency courtevery 3 months andithin 30 days before the expiration of
to proceed, or if the juvenile enters a plea of not responsible by rée juvenile’s commitment or dispositional ordeEach report
sonof mentaldisease or defect, the court shall order an examirighallindicate one of the following:
tion under s938.295and shall specify theéate by which the report a. That the juvenile has become competent.
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938.30 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 40

b. That the juvenile remains incompetent but #teinment (a) Address the parties present including the juvenile person
of competence is likely within the remaining period of the conally and determine that the plea or admission is mratientarily
mitmentor dispositional order with understanding of the nature of the acts alleged in the petition

c. Thatthe juvenile has not made such progress that attafif Citation and the potential dispositions.
mentof competency is likely within the remaining period of the (b) Establish whether any promises or threats were ritade
commitmentor dispositional order elicit a plea and explain to unrepresenpedties the possibility
2. The court shall cause copies of the reports under subdthata lawyer may discover defenses or mitigating circumstances
to betransmitted to the district attorney or corporation counsel afitwould not be apparent to them.
thejuvenile’s counsel. If a report under sulidindicates thathe (c) Make such inquiries as satisfactorily establish that tisere
juvenile has become competent, the court shall holkaring afactual basis for the juveniteplea or the parestand juveniles
within 10 days after the court receives the report to determiagmission.
whetherthe juvenile is competent. If the court determines that the (9) HEARINGSCONDUCTEDBY COURT COMMISSIONER;COURTTO
juvenileis competent, the court shall termintite juveniles com  RrReview. If a circuit court commissioner conducts the plea hearing
mitmentor dispositional ordeand resume the delinquency proand accepts an admission of the alleged factpéetiaonbrought
ceeding. unders.938.120r 938.13 the court shall review the admission at
3. If the juvenile is receiving psychotropic medication, théhe beginning of the dispositionakaring by addressing the par
courtmay make appropriate orders for the continaehinistra  tiesand making the inquires under s(&).
tion of the psychotropic medication in order to maintain the-com (10) TELEPHONE OR LIVE AUDIOVISUAL PARTICIPATION. The
petenceof the juvenile for the duration of the proceeding. court may permit any party to participate in hearings under this
(6) UNCONTESTEDPETITIONS;DISPOSITION. (a) If a petition is Sectionby telephone or livaudiovisual means except a juvenile
not contested, the court, subject t®38.299 (10)shallset a date Who intends to admit the facts of the delinquency petition.
for the dispositional hearing which allows reasonable time for tQ%*z'Si%’é:zéngaééeﬁ;gz%%%(e}_g%ii?é’o?' g 72135()703-;@55%;?27&)3?2 oo
partiesto prepare but is no motiean 10 days from the plea hearing, ss 372
for a juvenile who ideld in secure custody and no more than 30The time limits undersub. (1) are mandatoryFailure to comply results in the
daysfrom the plea hearing for a juvenile who is ot held in secufitsioss o erpetency and s properly remedes by dmiss hout prefcce
custody. SUbJe,Ct to 338'299, (10)if al,l part!e.sconsent,. the court A court’s failure to inform a juvenile dhe right to judicial substitution does not
may proceed immediately with the dispositional hearing.cifea.  affectthe courts competence and warrants reversal only ifukienile sufers actual
tion is not contested, the court may proceed immediately to ergudice. State vKywanda F200 Ws. 2d 26546 N.W2d 440(1996),94-1866

a dispositional order ggg‘gg_E: The above annotations cite t@. 48.30, the pedecessor statute to s.

(b) If it appears to the court that disposition of the case may
include placement of the juvenile outside the juvesiledme, the 938.305 Hearing upon the involuntary removal of a
courtshall order the juvenils’parent to provide a statement of th@uvenile. Notwithstanding other time perioftsr hearings under
income,assets, debts, and living expenses of the juvenile and this chapterif a juvenile is removed from the physical custodly
juvenile’s parent to the court or the designated agency undetts juvenile’s parent or guardian undera®8.19 (1) (cyr (d) 5.
938.33(1) at least 5 days before the scheduled date of the dispegthout the consent of the parent or guardian, the court, subject to
tional hearing or as otherwise ordered by the court. The clerk®938.299 (10) shall schedule a pldeearing and fact—finding
courtshall provide, without chge, to any parent ordered to pro hearingwithin 30 days after a request from the paremuardian
vide that statement a document setting forth the percestage from whom custody was removed. The plea hearing and fact-
dardestablished by the department of children and familigler finding hearing may be combined. This time period may be
s.49.22 (9)and the manner of its application established by tlextendedonly with the consent of the requesting parent or guard
departmenbf corrections under 801.12(14) (g)and listing the ian.
factorsunder s301.12 (14) (c) History: 1995 a. 772009 a. 94

(c) If the court orders the juveniteparent to provide a state
mentof the income, assets, debts, and living expeofsibe juve
nile and juveniles parent to the court or if the court orders th

juvenile's parent to provide that statement to the o_Iesignat rtedbeyond a reasonable doubt or a hearing to determine if the
agencyunder s938.33 (1)and the designated agency is not th IIegatior¥sin a petition or citation under938.12950r938.13 4)

countydepartment, the court shall also order the juvenpatent - :
to provide the statement to the county department at least 5 d{%)%((im), (7) or(14) are proved by clear and convincing evidence.
beforethe scheduled date of the dispositional hearing or as other (2) HEARING TO THE COURT;PROCEDURES. The hearing shall be
wiseordered by theourt. The county department shall providd© the court. If the hearing involves a child victias, defined in
without chage, to the parent a form on which to provide the statg: 938:02 (20m) (&) 1or a child witness, as defined ir9$0.02
ment,and the parerghall provide the statement on the form. Th 2;22 ;ﬁgréﬁga,ytﬁ;dgggto?g?ggg:ggg zg;zlgiet%rt:%ﬁéglvogfual
countydepartment shall use the information provided in the-sta ) to (10) and, with the district attorneghall comply with s.

mentto determine whether the department may claim federal f 1.105 At th lusi f the hearing. th + shall mak
ter care and adoption assistance reimbursement 42desC 670 U5 Al the conclusion of the hearing, the court shall maxe
adetermination of the facts. If the court finds that the juvenile is

0 6;98gor the cost of providing care for the Juvenile. not within the jurisdiction of the court or the cofirds that the
(7) CONTESTED PETITIONS OR CITATIONS; DATE FOR FACT-  tantsalleged in the petition or citation have not been proved, the

FINDING HEARING. If the petition or citation is contested, the court it shall dismiss the petiti ot : P
. i petition or citation with prejudice.
subjectto 5.938.299 (10)shall set a date for the fact—finding hear 3) ADMISSIBILITY OF CUSTODIAL INTERROGATIONS. (&) In this

ing that allows a reasonable time for the parties to prepare but i T
no more than 20 days after the plea hearing for a juvenile who® sect:on. N - . ) .
held in secure custodgnd no more than 30 days after the plea_ 1. “Custodial interrogation” hashe meaning given in s.
hearingfor a juvenile who is not held in secure custody 968-07§(1) (@) X ] ] ]

(8) ADMISSION OR NO CONTEST PLEA; INQUIRIES REQUIRED. 2. “Law enforcement agency” has the meaning given in s.
Exceptwhen a juvenile fail$o appear in response or stipulates 1465.83(1) (b) ] ] ] ]
a citation before accepting an admission or plea of no contest of 3. “Law enforcement dicer” has the meaning given in s.
the alleged facts in a petition or citation, the court shall do all $65.85(2) (c)
the following: 4. “Statement” has the meaning given i8&2.15 (1) (d)

938.31 Fact-finding hearing. (1) DeriNniTION. In this see
jon, “fact—finding hearing” means a hearing to determine if the
gegationsof a petition undes.938.120r 938.13 (12)are sup
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41  Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.315

(b) Except aprovided under pafc), a statement made by thetional hearing or as otherwise ordered by the court. The clerk of
juvenileduring a custodial interrogation is not admissible in evcourtshall provide, without chge, to any parent ordered to pro
denceagainst the juvenile in any court proceeding alleging thede the statement a document setting fdaht percentage stan
juvenile to be delinquent unless an audio or audio and viswddrdestablished by the department of children and famileter
recording of the interrogation was made esquired under s. s.49.22 (9)and the manner of its application established by the
938.195(2) and is available. departmentf corrections under 801.12(14) (g)and listing the

(c) A juvenile’s statement is not inadmissible in evidencEctorsunder s301.12 (14) (c)
underpar (b) if any of the following applies or if other good cause (c) If the court orders the juvenifeparent to provide a state
existsfor not suppressing a juvengestatement under p&b): mentof the income, assets, debts, and living expeofsibe juve

1. The juvenile refused to respond or cooperate in the-cuside and juveniles parent to the court or if the court orders the
dial interrogation if an audio or audio and visual recording wadvenile’sparent to provide the statement to the designated agency
madeof the interrogation so long as a law enforcemeiitesfor ~unders.938.33 (1)and the designated agency is notdbanty

agentof a law enforcement agency made a contemporanedéigpartmentthe court shall also order the juversi@arent tgpro-
audioor audio and visual recording or written record ofjthee-  vide the statemertb the county department at least 5 days before
nile’s refusal. the scheduled datef the dispositional hearing or as otherwise

2. The statement was maieresponse to a question asked arderedby the court. The county department shall provide,-with

partof the routine processing after the juvenile was taken into c@4/t chage, to the parent a form on which to provide the statement,
tody. andthe parent shall provide the statement on the form. The county

departmenshall use the information provided in the statement to
determinewhether the departmentay claim federal foster care
ndadoption assistance reimbursement uA@ddSC 6700679a

3. The law enforcementfider oragent of a law enforcement
agencyconducting the interrogation good faith failed to make
an audio or audio and visual recording of the interrogati ;L : :

: - : . - r the cost of providing care for the juvenile.
becausehe recording equipment did not function, thicef or ™, (" 005" o 9126 (19)1995 . 771997 a. 2735, 181, 237, 252 1999
agent inadvertently failetb operate the equipment propemy, a 32 103 2001a. 38 2005 a. 4260, 344 2007 a. 2097; 2009 a. 942015 a. 55
without the officer’s or agens knowledge, the equipment mal 2015a. 197s.51; 2015 a. 373
functionedor stopped operating. A fact-finding hearing under sub. (1) was not closed until the court ruled on a

) motionto set aside the verdict. In Interest of C.MLB7 Wis. 2d 152458 N.W2d
4. The statement was made spontaneously and not in respansect. App. 1990).

to a question by a law enforcemenficdr or agent of a law _ Underthe facts of this case, arfioér’s decision to question an injured juvenile
suspectn the back of an ambulance when recording the interview was not feasible

enforcemenagency was reasonably prompted by a concern for the public safety and within the sub. (3)
5. Exigent public safety circumstances existed that prevenl(elbﬁ- “ft>xtlgent r;ubllctsgfety CIrgurg?tagcaj:ceptl%r? to ggmzel\q‘uwl\e‘ggﬂ mvﬁt ajuve
: ; - : ; nile’s statement must be recorded to be admissible. N, pp
the mak!ng of an audio or au_damd wsual recording or rendered, 19 355 ws. 2d 404856 N.W2d 654 14-0610
the making of such a recording infeasible. A suspect who “refuse[s] to respond or cooperate” under(3)tc) 1. must do

; : ; B more than request or express a preferetizg a recording device be turned. of
(d) Notwnh_standlng 5_968'28“_) 968'37'_ a Juvenlles_lack of Ratherthe plain meaning of the statute is e recording device may be turnetl of
consento having an audio or audio and visual recording made d¥ly when the suspect expresses or shows that he or she will no longer participate in
a custodial interrogation does nofeadt the admissibility in evi theinterrogation unless the recording device is turnédAfefusal must be ifma-
: : . : tive; it is not enough for diters to assume that the interrogation will yield better
denceof an audio or audio and visual recordlng aftatement resultsif the recording device is turned.oft was therefore a violation of s. 938.195,

madeby the juvenile during the interrogation. which requires recording custodial interrogations, folice to cease recording the

gt interrogationin this case. Nevertheless, the erifoany, in not suppressing some of
(4) FINDINGS BY COURT. The court shall make fmdmgs of factthe defendand’ statements, was harmless. Statdaore, 2015 WI 54363 Wis. 2d

and conclusions of law relating to the allegations of a petitiagve 864 N.w2d 827 13-0127

unders.938.12 938.1250r 938.13 In cases alleging a juvenile A jury trial is not constitutionally required in the adjudicative phase of a state juve
i i i H nile court delinquency proceeding. McKeiveRennsylvania403 U.S. 528

to be de“nquent or in need of prOt.eCtlon Or. services under he Right to a Juvenile Juryril in Wisconsin: Rebalancing the Balanced

938.13(12), the court shall make findings relating to the proof ofpproach. Preciado. 1999 WLR 571.

theviolation of law ando the proof that the juvenile named in the Institutinginnocence Reform: Wstonsins New Government ExperimerKruse.

petition committed the violation alleged. 2006WLR 645.

(5) If the juvenile is an Indian juvenile in need of protectio : i
or services under 838.13 (4)(6), (6m), or(7), the court shall also 838.312 Notice of dismissal.
determineat the fact-finding hearing whether continwestody
of the Indian juvenile byhe Indian juveniles parent or Indian cus
todianis likely to result inserious emotional or physical damag
to the Indian juvenile under 938.028(4) (d) 1.and whether
activeefforts under s938.028 (4) (d) 2have beemade to prevent
the breakup of the Indian juvenik’family and whether those
efforts have provedinsuccessful, unless partial summary jud
ment on the allegations undera88.13 (4) (6), (6m), or (7) is
granted,n which case the court shall make those determinati0g§8.3l5 Delays, continuances and extensions.

atthe dispositional hearing. (1) TIME PERIODSTO BE EXCLUDED. The following time periods
(7) DATE FORDISPOSITIONALHEARING. (@) At theclose of the shallbe excluded in computing time periods under this chapter:

fact—findinghearingthe court, subject to 838.299 (10)shall set A : £ del lting f f the following:
a datefor the dispositional hearing that allows a reasonable time (?) O?ri/eﬁgggl c;;i:ggg;zetl:]?n;?ee}ﬂzeon”te einilj(\jl\ilggén

for the parties t@repare but is no more than 10 days after the fact=_—:. < . . ;
finding hearing for a juvenile in secure custody and no more thagminatiorunder s938.295or a hearing relate the juveniles

30 days after the fact-finding hearing for a juvenitet held in _mentalcondltlon, prehearing motions, waiver motions, and-hear
securecustody Subject tes.938.299 (10)if all parties consent, Ingson other.matters. .

the court may immediately proceed with a dispositional hearing. 2. A continuance granted tite request of or with the consent

(b) If it appears to the court that disposition of the case m8};the juvenile and counsel. o _
includeplacement of the juvenile outside the juvesiledme, the 3. The disqualification or substitution afjudge or by any
courtshall order the juvenile’parent to provide a statement of th@thertransfer of the case or intake inquiry to degént judge,
income,assets, debts, and living expenses of the juvenile and iffi@keworker or county
juvenile’s parent, to the court or the designated agency under s. 4. A continuance granted at the request of the representative
938.33(1) at least 5 days before the scheduled date of the dispadithe public under £38.09if the continuance is granted because

If a petitionalleges that a
juvenileis delinquent under 938.120r in needf protection or
servicesunder s938.13 (12)and the petition idismissed or does
not otherwise result in a consent decree or dispositional, dinger
Sistrict attorney or corporation counsel shall make a reasonable
attemptto inform each known victim of the juveniealleged act
that the petitiorhasbeen dismissed or will not result in a consent
decreeor dispositional order

9 History: 1997 a. 181
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of the unavailability of evidencmaterial to the case when he omtime periodspecified in this chaptethe court, while assuring the
shehas exercised due diligence to obtainekilence and there safetyof the juvenile, may grant a continuance under @)bdis
arereasonable grounds to believe that the evidenitbe avait missthe petition with or without prejudice, release the juvenile
ableat the later date, or to allow him or her additional time te prfom secure or nonsecure custody or from the terms of a custody
parethe casend additional time is justified because of the exceprder,or grant any other relief that the court considers appropriate.

tional circumstances of the case. History: 1995 a. 77352 1997 a. 1812001 a. 16109, 2003a. 2842005 a. 344
. . 2007a. 20 199 2009 a. 942011 a. 1812015 a. 55373
5. Court congestion or scheduling. NOTE: 2003 Ws. Act 284contains explanatory notes.
6. The imposition of a consent decree. A consent decree provides for a period of supervisiont¢hatinates when the
- . . periodconcludes. Itgxpiration is not a “time limit” under sub. (3). StateSarah
7. The absence or unavailability of the juvenile. R.P 2001 WI App 49241 Ws. 2d 530624 N.W2d 872 00-2127

i il : H H ; ; Theexpiration date o& dispositional order is not a time limit contemplated in sub.
8. The inability of thecourt to provide the juvenile with notice 3). The length of time a dispositional order can remain fexcgfhoweveris not

_of an extension hearin_g unde|_9§8.365du¢ to the juvenile hav really a requirement or deadline by which something must be done to proceed to the
ing run away or otherwise having made himself or herself unav%lgftzggg- State.\Wichael S. Jr 2005 WI 82282 Wis. 2d 1 698 N.wzd 673
ableto receive that notice.

9. The need to appoint a qualified interpreter 938.317 Jeopardy. Jeopardy attaches when a witness is
10. Consultation under 838.24 (2r)or 938.25 (2g) sworn.

11. A continuance, not to exceed 20 days, grantettheat History: 1995a.77
requesbf the parent, Indian custodian, or tribe of a juvenile whom
the court knows or has reason to know is an Indian juvenile $$8-32 Consent decree. (1) WHEN ORDERED; TERMS; VIC-
enablethe requester tprepare for a proceeding unde@88.13 TIMS’ RIGHTS; PROCEDURES. (a) At any timeafter the filing of a

4), (6), (6m), or (7) involving the out-of—-home care lacemenpeétitionfor a proceeding relating to®38.120r938.13and before
E)f)trfe)ju(vgrqw)ile. (7) involving . P the entry of judgment, the court may suspend the proceedijs

. . . ... placethe juvenile under supervisian the juveniles own home
_(9) Areasonable period of delay when the juvenile is joingll oot hiacement. The comay establish terms and condi

in a hearing with another juvenile as to whom the time for & hegf - licable to thearent, guardian, or legal custodian, and to
ing has not expired under this section if there is good cause for tjuvenile, including any of the conditions specified in subs.
hearingthe cases separately _ (1d), (1g), (1m), (1p), (1), (1v), and(1x). The order undethis

(2) CONTINUANCE FOR GOOD CAUSE. A continuance may be sectionshall be known as a consent decree and must be agreed to

grantedby the court only upon a showing of gocailise in open py the juvenile; the parent, guardian, or legastodian; and the
court or during a telephone conferengeder $.807.130n the personfiling the petition under 938.25 If the consentlecree
recordand only for so long as is necess#aying into accourthe  jncjudesany conditions specified sub.(1g), the consent decree

requestor consent of the representative of the public under ghallinclude provisions for payment of tiservices as specified
938.090r the partles, the Intel’eststbé victims and the |nterestin 3.938.361 The consent decree sha|||bevr|t|ng and be given

of the public in the prompt disposition of cases. to the parties.

(2m) WHEN NO CONTINUANCE, EXTENSION,OR EXCLUSIONPER- (am) Before entering into a consent decree @ase in which
MmITTED. No continuance or extension of a time period specifigfle juvenile isalleged to be delinquent unde®88.120r to be in
in this chapter may be grantadd no period of delay specified inneedof protection or services under38.13 (12) the district
sub.(1) may be excluded in computing a time period under thigtorneyor corporation counsel shall, as soon as practicable but
chapterif the continuance, extension, or exclusion would résult peforeagreeing to the consent decredeioéll of the victims of
any of the following: thejuvenile’s alleged acivho have so requested an opportunity to
(a) The courtmaking an initial finding under 838.21 (5) (b) conferwith the district attorney or corporation counsel coneern
1.0r1m, 938.32 (1) (c) 1938.355 (2) (b) 6.0r938.357 (2v) (a) ingthe proposed consent decree. The dutyfey eh opportunity
1. that reasonablefefits have been made to prevent the removtd confer under this paragraph does not limit the obligation of the
of the juvenile from the homevhile assuring that the juvenige’ district attorney or corporation counsel to exerciseoniker dis
healthand safety are the paramount concerns, or an initial findiagetion concerning the handling of the proceeding against the
unders.938.21 (5) (b) 3938.32 (1) (c) 2938.355 (2) (b) 6ror juvenile.
938.357(2v) (a) 3that those ébrts were not required to be made (b) Beforeentering into a consent decree in a proceeding in
becausea circumstance specified in®38.355 (2d) (b) to 4.  which a juvenile is alleged to be delinquent und&a8.12or to
applies,more than 60 days after the date on which the juvenile Wsisin needof protection or services under988.13 (12)ll of the
removedfrom the home. following shall occur:

(b) Thecourt making an initial finding under 838.38 (5m) 1g. The court shall determine whether a victifrthe juve
thatthe agency primarily responsible for providing services to tlgle’s act wants to makesiatement to the court. If a victim wants
juvenile has made reasonabldosts toachieve the permanencyto make a statement, the court shall allow the vidbrmake a
goalof the juveniles permanency plan more than 12 months aftetatementn court or to submit a written statement to be read to the
the date on which thguvenile was removed from the home okourt. The court may allow any other person to make or submit
makingany subsequent findingmder s938.38 (5m)as to those a statement under this subdivision. Any statement made under
reasonablefforts more than 12 months after the date pfeevious  this subdivision must be relevant to the consent decree.
finding as to those reasonabléoefs. 1m. The court shall inquire dhe district attorney or corpora

(c) The court making a finding under988.366 (3) (am) 3hat tion counsel whether her she has complied with paam),
apersors placement imut—of-home care under a transition—to-whetherhe or she has complied with suBdand s938.27 (4m)
independent-livingigreement is in the best interests of the persarhetherany of theknown victims requested notice of the date,
more than 180 days after the date on which the agreementiise, and place of any hearing to be held on the cordecree,

enterednto. and, if so, whether the district attorney provided to the victim
(3) CONSEQUENCESOF FAILURE TO ACT WITHIN TIME PERIOD.  Noticeof the date, time, and place of the hearing.
Failureby the court or a party to asfthin any time period speci 2. The district attorney ozorporation counsel shall make a

fied in this chapter does not deprive the court of personal er subasonableattempt to contact anknown victim to inform that
ject matter jurisdiction or of competency to exercise that jurisdipersonof the right to make statement under suhity. Any failure
tion. Failureto object to a period of delay or a continuance waivés comply with this subdivision is not a ground for disgeaof the
any challenge to the coustcompetency to act during the perioguvenile, parent, guardian, degal custodian from fulfilling the
of delay or continuance. If the court or a party does not act withermsand conditions of the consent decree.
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43 Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.32

(bm) Using theprocedures specified in péa) for the entry of referencingthat specific information in the conseddcree or an
an original consent decree, the parties to a consent decree maendedonsent decree that retroactively corrects an earlier con
agreeto, and the court may entan amended consent decree. Asent decree that does not comply with this subdivision is rfot suf
amendecconsent decree may change the placement of the jugintto comply with this subdivision.

nile who is the subject of the original consent deare@vise any  (q) If the court finds that any of the circumstances specified in
other term or condition of the original consent decre@n s 938355 (2d) (b) 1to4. applies with respect to a parent, the court
amendedonsent decree that changes placement of a juvenile spa||hold a hearing under 838.38 (4mwithin 30 days after the
from a placement in the juvenishometo a placement outside thegate of that finding to determine the permanency goal &nd,
juvenile’'shome shall include the findings, orders, and determ'népplicable,any concurrent permanency goals for the juvenile.
tions specified in par(c), as applicable.An amended consent () 1. In the case of andian juvenile who is the subject of

decreethat changes the placement of an Indian juvenile from_a - ) ;
placementn the Indian juvenile home to a placement outside thé Proceeding under 838.13 (4) (6), (6m), or (7), if at the time
Indian juvenile’s home shall include the findings specified in pa econsent decree is entered into the Indian juvenile is placed out

(e). An amended consent decree may @xdend the expiration sidethe home of his or her parent or Indian custodian under a vol
dafeof the original consent decree. untaryagreement under 48.63or is otherwise living outsidiat

1 If at the time th td . tered into the i homewithout a court order and if the consent decree maintains the
(c) 1. If atthe time the consent decree is entered into JuYgdianjuvenile in that placement or other living arrangement, or

nile is placed outside the home under a voluntary agreement unde, 5 mended consent decree chatiyeglacement of the Indian
s.48.630r is otherwise living outside the home without & couit, enijefrom a placement in the Indiguvenile’s home to a plaee
orderand if the consent decree maintains the juvenile irplaaé 1,04 itside the Indian juveniehome, the consent decree shall
mentor other livingarrangement, or if an amended consent decree e 5 finding supported by clear and convincing evidence,
d:/aenn?lzihr?orr)rll%cteomae ntl ;Cf et:fé r]]ltj\c’)ert]g% ér?rT; a \?é%?&“nfem ,['Q ethl cludingthe testimonyf one or more qualified expert witnesses,
quonsenkjecree shall i%clude all ofuthe followijrl: ) ' that continued custody othe Indian juvenile by the parent or
. . ving: Indian custodian is likely to result in serious emotional or physical

a. A finding that placement of the Juyenllelln his or her hom@amagao the child under ©38.028 (4) (d) 1and a finding that
would be contrary to the welfare of the juvenile. activeefforts under s938.028 (4) (d) Zhave beemade to prevent

b. A finding as to whether the countlepartment or the the breakup of the Indian juvenikfamily and that those fefrts
agencyprimarily responsible for providing servicasthe juve  haveprovedunsuccessful. The findings under this subdivision
nile has made reasonal#forts to prevent the removal of theshallbe in addition to the findings under p@j 1, except that for
juvenile from the home, while assuring that the juvesileealth the sole purpose of determining whether the cost of providing care
andsafety are thearamount concerns, unless the court finds thg§r an Indian juvenile is eligible for reimbursement urt2iJSC
any of the circumstances specified irg88.355 (2d) (b) 1to4.  670t0 679K the findings under this subdivisiamd the findings
applies. ) underpar (c) 1.shall be considered to be the same findings.
¢ Ifapermanency plan has previously bpegpared forthe 2 if the placement or other living arrangement under subd.
juvenile, a finding as to whether the courdgpartment or agency 1 departs from the order pfacement preference unde388.028
hasmade reasonablefefts to achieve the permanency goal of ths) (a) or, if applicable, s938.028 (6) (h)the court shall also find
juvenile’spermanency planncluding, if appropriate, through an goodcause, as described ir088.028(6) (d), for departing from
out-of-statelacement. that order

d. If the juveniles placement or other livingrrangemens (1) \oLuNTEERS IN PROBATION PROGRAM. If the petition
underthe supervision of the county department, an order orderiggaecthat the juvenile has committed an act that would consti
the juvenile into the placement and care responsibility of thgiaa misdemeanor if committed by an adiifthe chief judge of
county department as required undé2 USC 672(a) (2) and 4 5,dicial administrative district has approved unde®23.11
assigningthe county department primary responsibility for-pro 5y 5 yolunteers in probation program established in the juvenile’
viding services to the juvenile. . ~_ county of residence, and if the court determines that volunteer

1m. If the juvenile has one or more siblings, as defined in g pervisionunder that volunteers in probation program will likely
938.38(4) (br) 1., who have also been removed from the homgenefitthejuvenile and the communithe court may establish as
the consent decree shall include a finding ashether the county 5 congitionunder sub(1) that the juvenile be placed with thatol
departmentor agency primarily responsible for providing -sernieersin probation program under conditions that the court

vicesto the juvenile has made reasonablerts to place the juve eterminesare reasonable and appropriate. The conditicas
nile in a placement that enables the sibling group to reme}h&,ludeany of the following:
ul )

togetherunless the court determines that a joint placement wo

be contrary to thesafety or well-being of the juvenile or any ofi fé?r)ng ggﬁig\;e";o a Vgrl]%r::er;?ﬁi% ;ic;]le nr]ﬁgr?iltcf)?ir()tgteh{auzgrrl"e’
thosesiblings, in whichcase the court shall order the count 9.9 9,

departmenbr agency to make reasonabléogs to providefor itions established by the court, or any combination of these func

frequentvisitationor other ongoing interaction between the juvel©nS: y _ _
nile and the siblingsynless the court determines that such visita (b) Any other conditions that the court may establish under this
tion or interaction would be contrary to the safety or well-beirggction.

of the juvenile or any of those siblings. (1g) ALCOHOL OROTHERDRUG ABUSE TREATMENT AND EDUCA-

2. If the court finds that any of the circumstances specified TtPN._If the petition alleges thée juvenile committed a violation
s$.938.355 (2d) (b) 1to4. applies with respetb a parent, the cen specifiedunder ch961 and if the multidisciplinary screen con
sentdecree shall include a determination ttheat county depart ductedunder s938.24 (2)shows that the juvenile is at risk of hav
mentor agency primarilyesponsible for providing services undeing needs and problems related to the efsalcohol beverages,
the consent decree is not required to madesonable &rts with  controlled substances, otontrolled substance analogs and its
respecto the parent to make it possible for the juvenile to retumedical,personal, familyand social éécts, the court may estab
safelyto his or her home. lish as a condition under sufd.) any of the following:

3. The court shall make the findings specified in subdsnd (a) Thatthe juvenile participate in outpatient treatment from
2. 0on a case-by—-cadmasis based on circumstances specific to tlae approved treatment facility for alcohol and oftherg abuse,
juvenile and shall document or reference the specific informatigran alcohol and other drug abuse assessmertahfatrms to the
onwhich those findings are based in the consent decremnA criteria specified under £938.547 (4)was completed undes.
sentdecree that references suldor 2. without documenting or 938.295(1).
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(b) That the juvenile participate in a court—approved alcohof the expiration of the consent decree for the payment. If the par
or other drug abuse education program. entobjects to the amount of damagigimed, a hearing shall be

(_‘]_m) TEENCOURTPROGRAM. The court may establish as a.conhe|dt0 determine the amount of damages before an amount of res
dition under sub(1) that the juvenile be placed in a teen court prditution is madepart of the consent decree. Any recovery under

gramif all of the following conditions apply: this subdivision shall be reduced by the amount recovered as resti
(a) The chiefudge of the judicial administrative district hagution for the same act under sutid.

approveda teen court program established in the juvertielnty 2. In addition to any other employment or duties permitted

of residence and the court determines that participation joréhe underch.103or any rule oorder under chl03 a juvenile under

gramwill likely benefit the juvenile and the community 14 years of age who is part.icipating ip a resti.tution projec{. pro
(b) The juvenile is alleged to have committed a delinquent a¢gled by the county or who is performing services for the victim

thatwould be a misdemeanor if committed by an adult. asrestitution mayfor the purpose of making restitution under the

r{:onsentzlec_ree, be employed or perform any dutieder any ci
the presence of the juveniteparent, guardiaor legal custodian, cumstance which a juvenile 14 or 15 years of age is permitted
to the allegations that the juvenile committed the delinquent atq,2€ émployed or tperform duties under ci03or any rule or
(d) The juvenile has not successfully completed participati order under chLO3 A juvenile who is participating in a restitu
] Yy P p paligy, project provided by the county or who is performing services

in & teen court program during the 2 yelaefore the date of the ¢, yhe Victim as restitution is exempt from the permit requirement
allegeddelinquent act. unders. 103.70 (1)

(1p) PARTICIPATION IN YOUTH REPORTCENTER. The court may
establishas a condition undesub.(1) that the juvenile report to
ayouth report center after school, in the evening, on weekends

(c) The juvenile admits guleads no contest in open court, i

3. Under this paragraph,caurt may order a juvenile who is
under14 years of age to make not more than $250 in restitution

othernonschool days, or at any other time that the juvenile is o perform not more than 40 total hours of services for the vic
underimmediateadult supervision, for participation in the social,I as total restitution unFier the_ consgnt decrgg. .
behavioral,academic, community servicand other program  (P) The courmay require the juvenile to participate in a super
ming of the centerSectior938.34 (5g)applies to any community visedwork program or other community service work under s.
servicework performed by a juvenile under this subsection. - 938.34(5g) as a condition of the consent decree.

(1r) ALCOHOL AND OTHER DRUG ABUSE TREATMENT; INFORMED (1v) PARENTAL SCHOOLATTENDANCE. If the petition alleges
CONSENT. If the conditions of the consent decree provide for dRatthe juvenile is in need of protection or servioeder s938.13
alcoholandother drug abuse outpatient treatment program und€). the court may require as a condition under gdbthat the
sub.(1g) (a) the juvenile arif the juvenile has not attained 121uv¢n||e’§parent, guardian, or legal custodian attend school with
yearsof age, the juvenile’ parent, guardian, or legal custodiahejuvenile.
shallexecute an informed consent form that indicates that they arg1x) SuPERVISEDWORK PROGRAM. If the petition alleges that
voluntarily and knowingly entering inta consent decree for thethe juvenile violated 943.017and the juvenile has attained 10
provision of alcohol and other drug abuse outpatient treatmenjearsof age, the court may require, as a conditibthe consent

(1t) ResTituTion. (a) 1. Subject to subd., if the petition decreethat the juvenile participate for not less than 10 hours nor
allegesthat the juvenile committed a delinquent act that hasore than 100 hours in a supervised wagrktogram under s.
resultedin damage to the property of anottarin actual physical 938.34(5g) or perform not less than 10 hours nor more than 100
injury to another excluding pain and farfing, the court may hoursof other community service work, except that if the juvenile
requirethe juvenile as a condition of the consent decreeptair hasnot attained 14 years of age the maximum number of hours is
the damage to property or to make reasonable restitutiothéor a total of 40 under the consent decree.
damageor injury, either in the form of cash paymentsibthe vic  (2) TiME PERIODFORCONSENTDECREE;EXTENSION. (@) A COR
tim agrees, the performance of services for the victim, or bothgintdecree shall remain infet for up to one year unless the juve
thecourt, after taking into consideration the well-being and neegie, parent, guardian, or legal custodian is disgedrsooner by
of the victim, considers it beneficial to the well-being and behape court.

lor of the juvenile. Any consenlecree that includes a condition (c) Upon the motion of the court or the application of the-juve
of restitution by a juvenile shall include a finding that the juvenlﬁle parent, guardian, legal custodian, intakerker or any

aloneis financially able to pay or physically able to perform thEgencysupervising the juvenile under tensent decree, the

gi::vrg;zmﬁé aILov;]/qlépr)]tt%rt?grattﬁ eotf:g:ne ?gt?érﬁté?qhg tsrgivcionslen ourtmay after giving notice to the parties to the consent decree
pay P andtheir counsel, if anyextend the decrder up to an additional

may include a schedule for the performance and completitreof . L X ;
services. If the juvenile objects to thamount of damages 6 months in the absence of objectionextension by the parties

claimed,a hearingshall be held to determine the amount of daniC € initial consent decredi the parent, guardian or legal custo

agesbefore an amount of restitution is made drthe consent dfé]ngbf(ectséo tthrfn%)(t?nﬁ'oﬂ' tLhe_court sflsaﬂlegu_lena hearing

decree. Any recovery under this subdivision shall be reduced /¢ Make a determination on the ISsue of extension.

the amountrecovered as restitution for the same act under subd.(3) FAILURE TO FOLLOW; OBJECTIONTO CONTINUANCE CONSENT

im. DECREE. If, prior to dischage by the court or to the expiration of
1m. If the petition alleges that the juvenile has committedA€ consent decree, the court finds that the juvenile or parent, legal

delinquentact that has resulted in damagethe property of guardian,or legal custodian has failed to fulfill the express terms

anotheror in actuaphysical injury to another excluding pain angndcenditions of the consent decreethat the juvenile objects
suffering, the court may require a parent whas custodyas to the continuation of the consent decree, the hearing under which

definedin s.895.035 (1)of thejuvenile, as a condition of the con thejuvenilewas placed on supervision may be continued te con
sentdecree, to make reasonable restitution for the daroageclusionas if the consent decree had never been entered.

injury. Except for recovery for retail theft under%l3.51 the (4) DISCHARGEBY COURT OR COMPLETION OF SUPERVISION. A
maximumamount of any restitution orderedider this subdivi juvenile who is dischaged by the court or who completes the
sionfor damage or injury resulting from any one act of a juvenileeriod of supervision without reinstatement of the original peti
or from the same act committed by 2 or more juveniles in the ctisn may not be proceeded against in any court for the same
tody of the same parent may not exceed $5,000. Any consefiensealleged in theetition or an dénse based on the same-con
decreethat includes a condition of restitution by a parent undduct, and the original petition shall be dismissed vgthjudice.

this subdivision shall include a finding that the parent is finaThis subsection does not preclude a civil suit against the juvenile
cially able to pay the amount ordered and may allow up to the datgoarent for damages arising from the juvesilednduct.
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45 Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.33

(5) REFUSALFROM SUBSEQUENTPROCEEDINGS. A court which, positionalhearing if the juvenile and thavenile’s counsel con
underthis section, elicits or examines information or materiagent. A report that is presented orally shall be transcribed and
abouta juvenile which would be inadmissible in a hearinghen madea part of the court record. In addition to the information
allegationsof the petition may not, over objections of one of thepecifiedunder sub(l) (a)to(d), the report shall include all tie
parties participate in any subsequent proceedings ifcdtye fol  following:

lowing applies: _ (@) A description of any less restrictiadternatives that are
(&) The courtefuses to enter into a consent decree, the allegaailableand that have been considered, and why they have been
tionsin thepetition remain to be decided, and the juvenile deniggtermined to be inappropriate. If the court has found that any of
the allegations of delinquency the conditions specified in £38.34 (4m) (b) 12., or3. applies,
(b) A consent decree is granted but the petition un@3812 the report shall indicate that a lessstrictive alternative than
or 938.13is subsequently reinstated. placementn a juvenile correctional facility or a secured residen
(6) NOTICETO JUVENILE OFRIGHT TO OBJECTTO CONTINUATION. tial care center for children and youth is not appropriate.
The court shall inform the juvenile and the juverslgdarent,  (b) A recommendation for an amount of child support to be
guardian,or legal custodian, in writing, of thjaveniles right to  paid by either or both of the juveniteparents or for referral to the
objectto the continuation of the conseteicree under suf8) and  countychild support agency under59.53 (S)for theestablish
of the fact thathe hearing under which the juvenile was placed gfient of child support.
supervisionmay be continued to conclusion as if the consent (3r) SERIOUS JUVENILE OFFENDERREPORT. If @ juvenile has

decreehad never been entered. o . o e -
History: 1995 a. 77352, 448 1997 a. 181183 205 239 1999a. 932 2001 .  De€Nadjudicatedtielinguent for committing a violation for which

16,61, 105 109 2003 a. 1382005 a. 3442007 a. 202009 a. 2879, 94,185 2011 the juvenile may be placed in the serigusenile ofender pre
a.32 181 258 2015 a. 373 %am under s938.34(4h) (a) the report shall be in writing and,

A court may not vacate a consent decree and adjudicate a juvenile delinquent i ; : e ; f
the decrees expiration dateA court’s authority to declare a juvenile delinquent is @ddition to the information specified in s(b) and in sub(3)

revokedwhen the consent decree expires. StaSarah R.2001 WI App 49241  or (4), if applicable, shall include an analysis of the juvesibeiit

Wis. 2d 530 624 N.W2d 872 00-2127 ability for placement in the seriojysvenile ofender program
unders.938.34 (4h)or in a juvenile correctional facility undsr
SUBCHAPTERVI 938.34(4m), a placement specified in$38.34 (3) or placement
in the juveniles home with supervision armbmmunity—based
DISPOSITION programmingand a recommendation &sthe type of placement

for which the juvenile is best suited.

938.33 Court reports. (1) REPORTREQUIRED. Before the  (4) OTHEROUT-OF-HOMEPLACEMENTS. A reportrecommend
dispositionof a juvenile adjudged to be delinquent or in need §}9 Placement in a foster home, group home, or nonsecured resi
protectionor services, the court shall designate an agemsy dentialcare center for children and youthfie home of a relative
definedin s.938.38 (1) (a)to submit aeport that contains all of Otherthan a parent, in the home of a guardian und&8.877 (2)
the following: orin a supervised independent living arrangement shall be in writ
(a) The social history of the juvenile. ing, except that the report may be presented orally at the disposi

(b) A recommended plan of rehabilitation or treatment ati nal hearing if all parties consent. A report that is presented

carefor the juvenile, based on the investigation conducted by t %Ict)r/tzkkglll ?ﬁcﬁ?g:g;r)gg tﬁg%ﬂg\?ﬁn& p art of the court record. The
agencyand anyreport resulting from an examination or asses 9
mentunder s938.295 that employs the mostfettive means (&) A permanency plan prepared unde33.38
availableto accomplish the objectives of the plan. (b) A recommendation for an amount of child support to be
(c) A description othe specific services or continuum of-serpaid by either or both of the juveniteparents or for referral to the
vicesthat the agency is recommending the court to order for theuntychild support agency under59.53 (5)for theestablish
juvenile or family, the persons or agencies thatuld be primarily ment of child support.
responsiblefor providing those services, and the identity of the (c) Specific information showing that continued placement of
personor agency that would provide case management ok cotkie juvenile in his or her home would be contrary to the welfare
dinationof servicesif any, and whether or not the juvenile shoulthf the juvenile, specific information showirthat the county
receivea coordinated services plan of care. departmenbr the agency primarily responsible for providing ser
(d) A statement of the objectives of the plan, including angicesto the juvenile has made reasonablieré$ to prevent the
desiredbehavior changes and the academic, social and vocatiamahoval of the juvenile from the home, while assuring that the
skills needed by the juvenile. juvenile’s health and safetgire the paramount concerns, unless
(e) A plan for the provision of educational services to the-juvany of the circumstances specified in988.355 (2d) (b) 1to 4.
nile, prepared after consultation with the &taff the school in applies,and, if a permanency plan has previously been prepared
which the juvenile is enrolled dhe last school in which the juve for the juvenile, specific information showing that the county
nile was enrolled. departmenbr agency has made reasonabfertf to achieve the
(f) If the agency is recommending thtag court order the juve Permanencyoal of the juveniles permanency plan, including, if
nile’s parent, guardian, or legal custodian to participate in mengpropriatethrough an out-of-state placement.
healthtreatment, anger management, individual or family eoun (d) 1. If the juvenile has one or more siblingsdafined in s.
seling,or parent training and educatiorstatement as to the avail 938.38(4) (br) 1, who have been removed from the home or for
ability of those services and the availability of funding for thosghom an out-of-home placement is recommended, specific
services. information showing that the county department or agency pri
(2) HomE PLACEMENT REPORTS. A report recommending that marily responsible for providing services to the juvenile has made
the juvenile remain in his or her home may be presented orallyraasonablefforts to place the juvenile in a placement that enables
the dispositional hearing if all parties consent. A report that is prae sibling group to remain togethemless the county department
sentedorally shall be transcribed and made a part of the coartagency recommends that the juvenile and higosiblings not
record. be placed in a joint placement, in which case the report shall
(3) CORRECTIONAL PLACEMENT REPORTS. A report recom includespecific information showing that@int placement would
mendingplacement of a juvenile in a juvenile correctional facilitppe contrary to thesafety or well-being of the juvenile or any of
or a secured residential care center for children and youth shaltiiese siblings and the specific information required under subd.
in writing, except that the repartay be presented orally at the-dis2.
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938.33 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 46

2. If arecommendation is matat the juvenile and his or her938.335 Dispositional hearings. (1) WHEN REQUIRED.
siblingsnot be placed in a joint placement, specific informatiomhe court shall condua hearing to determine the disposition of
showingthat thecounty department or agency has made reasancase in whicha juvenile is adjudged to be delinquent under s.
able efforts to provide for frequent visitation or othengoing 938.12 to have violated a civil law or ordinangader s938.125
interaction betweenthe juvenile and the siblings, unless ther to be inneed of protection or services unde®38.13 except
countydepartment or agency recommends #heh visitation or that the court shall proceed under$38.237 (2)if a citation is
interactionnot be provided, in which case treport shall include jssuedand the juvenile fails to contest the citation.

specific information showing that suctisitation or interaction (3) EVIDENCE AND RECOMMENDATIONS. At hearings undethis

would be contrary to the safety or well-being of the juvenile qr_ > - .
any of those siblings. 0'sectlon,any party may present evidence relevant to the isue

di ition,includi t testi d ke alternati
(dm) In the case of proceeding under 838.13 (4)(6), (6m) isposition,including expert testimonandmay make alternative

or (7), if the agency knows or has reason to kitieat the juvenile dispositionalrecommendations. . .

is an Indian juvenile who is being removed from the home of his (30) REASONABLE EFFORTSFINDING. At hearings undethis

or her parent or Indian custodian, a description of afyrtef S€Ction.if the agencyas defined in ©938.38 (1) (g)is recom
undertakerto determine whether thjavenile is an Indian juve Mendingplacement of the juvenile in a foster home, group home,
nile; specificinformation showing that continued custody of th&r residential care center for children and youth, in the home of a
juvenile by the parent or Indian custodian is likely to resuit in sefielative other than a parent, in the home of a guardian under s.
ous emotional or physical damage to the juvenile, under 48-977(2), orin a supervised independent living arrangement, the
938.028(4) (d) 1; specific information showing that activdats —agencyshall present as evidence specific information showing all
unders.938.028 (4) (d) 2have been made fwevent the breakup of the following:

of the Indian juveniles family and that thosefefts have proved  (a) That continued placement of the juveriiidis or her home
unsuccessfula statement as to whether the out-of-home caf@uld be contrary to the welfare of the juvenile.
placementecommended is in compliance with the order of place (b) That the county department o the agency primeegpon

ment preferenceunder $.938.028 (6) (ajor, if applicable, s. gihje for providing services tthe juvenile has made reasonable

938.028(6) (b) and, if the “?‘?Of."me”de.d placem.ent IS NOL IN-COMgrq 4 prevent the removal of the juvenile from the home, while
pliancewith that orderspecific information showing good Causeassuringthat the juveniles healthand safety are the paramount

asdescribed in 38.028 (6) (d)for departing from that order concernsunless any of the circumstances specified 888.355
(4m) SUPPORTRECOMMENDATIONS;INFORMATION TO PARENTS. éZd) (b) 1.to 4. applies.

In making a recommendation for an amount of child support un er(

sub. (3) or (4), the agency shall consider the factors under s, (€) That, if a permanengylan has previously been prepared
301.12(14) (¢) At or before the dispositional hearing under 407 the juvenile, the county department or agency has made rea

938.335 the agency shall provide the juversi@arent with all of Sonable €brts to achieve the permanency goal of the juvesiile’
the following: permanencyplan, including,if appropriate, through an out-

(a) Its recommendation for child support. of-stateplacement.

(b) A written explanation of how the parent may request thS{;(d) 1. If the juvenile has one or more siblingsdaBned in s.

the court modify the amount of chifslipport under €01.12 (14) 238-38(4) (br) 1, who have been removed from the home or for
). whom an out-of-home placement is recommended, that the

(c) A written explanation of how the parent nraguest a revi countydepartment or agency has made reasonaloksetb place

sionunder s938.363in the amounof child support ordered by :hej%enile :n a ptlﬁcementtthgt enatbles the sibling grougrtmin d
the court under s938.355 (2) (b) 4. ogether,unless the county department or agency recommends

that the juvenile and his or her siblings not be placed in a joint

. '+ . placementjn which case the county department or agency shalll
recommendsplacement in a fostéome, and the name of the-fos presentas evidence specific information showing that a joint

ter parent is not available at the time the report is fileshgency 2
shall provide the court and thavenile's parent or guardian with Pacementwould be contrary to the safety or well-being of the

thename and address of the foster parent within 21 days after/ffj@nile or any of those siblings and the specific information
dispositional order is entered, except that the court may order fhguiredunder subdz.
informationwithheld from the juvenile parent or guardian if the 2. If a recommendation is matteat the juvenile and his or her
court finds thatlisclosurevould result in imminent danger to thesiblingsnot be placed in a joiplacement, that the county depart
juvenileor to the foster parentfter notifying the juveniles par mentor agency has made reasonabferef to provide for fre
entor guardian, the court shalbld a hearing prior to ordering thequentvisitation or other ongoing interaction between the juvenile
informationwithheld. andthe siblings, unless the county department or agency recom
History: 1995 a. 77417,1997 a. 2735, 237,252,1999 a. 92001 a. 531092005  mendsthatsuch visitation or interaction not be provided, in which

(5) IDENTITY OFFOSTERPARENT;CONFIDENTIALITY. [f the report

2'6%5333% 2009 a. 2879, 94,185 334 2011 a. 181258 2011 a. 26.80,2013 2. 55ethe county department or agency shall present as evidence
Cross—reference: See also DCF 80.04 Wis. adm. code. specific information showing that suctisitation or interaction

would be contrary to the safety or well-being of the juvenile or
938.331 Court reports; effect on victim.  If the delinquent any of those siblings.

preparingthe report under 838.33 (1)shallattempt to determine nderthis section involving an Indian juvenile who is the subject
the economic, physical and psychologicdeet of thedelinquent o 5 proceeding under@38.13 (4)(6), (6m), or(7), if the agency
acton the victim, as defined in838.02 (20m) (a) 1and4. The 5 qefined in $938.38 (1) (a)is recommending removal of the
personpreparing the report may ask any appropriate person Fﬂﬁlianjuvenile from the home of his or her parent or Indias
information. This section does not preclude the person who Pigjian‘and placement of the Indian juvenile in a foster home,
paresthe report fromincluding any information for the court con grouphome, or residential care center for children and youth or

cerningthe impact of a delinquent act on thetim. If the delin iH the home of a relative other than a parentatfency shall pres

quentact would not constitute a felony but a victim, as defined - e - . .
5.938.02 (20m) (a) has sufered bodily harm or the act involvegentas evidence specific information showing all of the following:

theft or damage to propertyhe person preparing the report is (&) That continued custody of the Indian juvenile by the parent
encouragedo seek the information described in this section. Or Indian custodian is likely to result in serious emotional or physi
History: 1995 a. 771997 a. 181 cal damage to the Indian juvenile unde®38.028 (4) (d) 1.
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(b) That active dbrts under s938.028 (4) (d) 2have been (1) CounseLING. Counsel the juvenile or the parent, guardian
madeto prevent the breakup tfie Indian juveniles family and or legal custodian.

thatthose ebrts have proved unsuccessful. (2) SuPERVISION. (a) Placéhe juvenile under the supervision
(c) That the placement recommended is in compliancetiaéth of an agencythe departmenof corrections, if that department
orderof placemenpreference under 838.028 (6) (apr, if appl-  approvespr a suitableadult, including a friend of the juvenile,
cable,s.938.028 (6) (bpr, if that placement is not in complianceunder conditions prescribedy the court, including reasonable
with that ordergood cause, as described i838.028 (6) (d)for  rulesfor the juveniles conduct, designed for the physical, mental,
departingfrom that order andmoral well-being and behavior of the juvenile.

(3m) VicTims® STATEMENTS. Before imposing a disposition in  (b) If the juvenile is placed in the juveniéehome under the
a proceeding in which a juvenile is adjudgedbe delinquent supervisionof an agency or the department of corrections, order
unders.938.120r is found to be in need pfotection or services that agency or department to provide specified services to the
unders.938.13 (12) all of the following shall occur: juvenileand the juvenila family, including individual, familyor

(ag) The court shall determine whether a victim of the juvegroup counseling, homemaker or parent aide services, respite
nile’s act wants to makestatement to the court. If a victim wantscare,housing assistance, child care, or parent skills training.
to make a statement, the court shall allow the vidbrmake a (c) Order the juvenile to remain at his or her home or other
statemenin court or to submit a written statement to be read to thtacement for a period of not more than 30 days under rules of
court. The court may allow any other person to make or subrsitipervisionspecified in the order
astatement under this paragraph. Any statemmexte under this (2g) VOLUNTEERSIN PROBATION PROGRAM. If the juvenile is

paragraphmust be relevant to the disposition. adjudicateddelinquent for the commissiasf an act that would
(am) The court shall inquire of the district attorney or corporaonstitutea misdemeanor if committed by an adiflthe chief
tion counsel whether he or she has complied with(pgand s. judgeof the judicial administrative district has approved under s.
938.27(4m), whether any ofhe known victims requested noticeg73.11(2) a volunteers irprobation program established in the
of the date, time, and place of the dispositional hearing, and, if gmenile’s county of residence, and if the court determines that
whetherthe district attorney or corporation counsel provided t@olunteersupervision under that program will likely benefit the
the victim notice of the date, time, and place of the hearing. juvenileand the communifylacethe juvenile with the volunteers
(b) The district attorney or corporation counsel shall makeira probation program under conditions the court determanes
reasonableattempt to contact anknown victim to inform that reasonablend appropriate. These conditions may include any of
personof the right to make a statement under (aa). Any failure thefollowing:
to comply with this paragraph is not a ground for an appeal of a(a) A directive to a volunteer toe a role model for the juvenile,
dispositionalorder orfor any court to reverse or modify a disposiinformal counseling, general monitoring monitoriafthe condi
tional order tions established by the court, any combination of these func
(3r) CHiLD supPPORT. At hearings under this section, a parertions.

of the juvenile may present evidence relevarthtoamount of  (b) Any other disposition that theurt may impose under this
child support to be paid by either or both parents. section.

(4) TESTIMONY BY TELEPHONE OR LIVE AUDIOVISUAL MEANS. (2m) TEEN COURTPROGRAM. Order the juvenile to be placed
At hearings under this section,988.357938.358 938.363 or  in a teen court program if all of the following conditions apply:

938.365 on the request of any parnless good cause to the €0n 5 The chiefudge of the judicial administrative district has
trary is shown, the court may admit testimony on the record %proveda teen court program established in the juvesdietinty

tglepﬂc\meor live taud(ijot\ﬂsuarll mean'sf,?vailz:\jble, under 9‘3?)7'13 4Qlesidence and the court determines that participation te¢he
(2). The request and the showing of good cause may be madg B\ hrogram will likely benefithe juvenile and the community

telephone. . o . .
(E) DISPOSITIONAL ORDER. At the conclusiorof the hearin (b) The juvenile is alleged to hagemmitteda delinquent act
o ) MY, thatwould be a misdemeanor if committed by an adult.
the court shall make a dispositional orderaiccordance with s. . . ) ) .
938.355 (c) The juvenile admits guleads no contest in open court, in

(6) JUVENILE PLACED OUTSIDE THE HOME. If the dispositional the presence of the juveniteparent, guardian, or legal custodian,

orderplaces the juvenile outside the home, the parent, if presgh{he alIegfithﬂSI that the juvenile committed the de"“q_“?‘”t ?Ct'
atthe hearing, shall be requested to provide the names and othdf) The juvenile has not successfully completed participation
identifying information of 3 relatives of the juvenile or otfedi- N & téen court program during the 2 yelae¢ore the date of the
viduals18 years of age or over whose hortiesparent requests allegeddelinquent act.

the court to consider as placemefus the juvenile, unless that  (2r) INTENSIVE SUPERVISION. Order the juvenile to participate
informationhas previouslyeen provided under838.21 (2) (e) in an intensive supervision program unde338.534

or (3) (f). If the parentloes not provide that information at the (3) PLacemeNnT. Designate one of the following as the place
hearing,the county department or the agency primarily responshentfor the juvenile:

ble for prowdlng_ services to the juvenllmde_r the dlsp05|t|onal (8) The home of @arent or other relative of the juvenile,
ordershall permit the parent to provide the information at a |at§5(ceptthat the court may not designate the home of a parent or

da,_fe{ 1095 &, 771697 &, 181252 2001 a. 1092005 &, 3442009 &, 2579 otherrelative of the juvenile as the juvendglacement if the par
istory: a. 77 a. a. a. 34z a. X . : P
04, 185 2011 a. 181258 2013 a, 165334 entor other relative has been convicted of the homicide of a parent

of the juvenile under £40.010r 940.05 and the conviction has
938.34 Disposition of juvenile adjudged delinquent.  If  not been reversed, set aside, or vacated, unless the court deter
the courtadjudges a juvenile delinquent, the court shall enter Binesby clear and convincing evidence tltz placement would
orderdeciding one or more die dispositions of the case as-probe in the best interesté the juvenile. The court shall consider the
videdin this section under a care and treatment pladisposition Wishesof the juvenile in making that determination.
undersub.(4m) must be combined with a disposition under sub. (b) The home of a person who is not required to be licensed if
(4n). In deciding the dispositions for a juvenile who is adjudicatgadacements for less than 30 days, except that the court may not
delinquent;the court shall consider the seriousnesthefact for designatehe home of a person who is not required to be licensed
which the juvenile is adjudicated delinquent and may consider asthe juvenile$ placement if the person has been convicted of the
otherdelinquent act that is read into the record and dismissechamicideof a parent of the juvenile unde®g.0.010r940.05 and
thetime of the adjudication. The dispositiamsder this section the convictionhas not been reversed, set aside, or vacated, unless
are: the court determines by clear and convincing evidence that the
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placementvould be in the best interests of the juvenile. The cowtib.(4m) would not beappropriate, that determination shall be
shallconsider the wishes of the juvenile in making that determinarimafacie evidence that the juvenile is a danger to the public and

tion. in need of restrictive custodial treatment under this subsection.
(c) A foster home licensed under48.62or a group home  (4h) SERIOUS JUVENILE OFFENDERPROGRAM. Place the juve
licensedunder s48.625 nile in the seriouguvenile ofender program under 838.538 but

(cm) A group home described in48.625 (1m)f the juvenile only if all of the following apply:
is at least 12 years of age, is a custodial parent, as defined in a) The juvenile is 14 years of age or over and has been-adjudi
49.141(1) (b), or an expectant mothes receiving inadequate cateddelinquent for committing or conspiring to commit a viola
care,and is in need of a safe and structured living arrangemetion of s.939.32 (1) (a)940.03 940.06 940.21, 940.225 (1)

(d) A residential treatment center operated by a child welfa$d0-305 940.31 941.327 (2) (b) 4.943.02 943.10 (2)943.23
agencylicensed under €8.60 (19),943.32 (2)948.02 (1)948.025 (1)or948.30 (2)or attempt
ing a violation 0fs.943.32 (2)or the juvenile is 10 years of age

ey A e o i e, At iper Ver and has been adfdicted delnguent o atemping or
vision the court considerappropriate, but only if the juvenile isé??rgé'fg%gz%rvggtgg 0f $340.0%or for committing aviolation

of suficient maturity and judgment to live independently and on

uponproof of a reasonable plan for supervision by an appropriate(P) The courfinds that the only other disposition that is appro
personor agency priate for the juvenile is placementajuvenile correctional facil

(f) A juvenile detention facility or juvenile portiaf a county ity under sub(4m).

jail that meets the standargemulgated by the department of  (4M) CORRECTIONALPLACEMENT. Place the juvenil a juve
le correctional facility or a secured residential care cefioter

correctiongby rule, orin a place of nonsecure custody designatél? ; o
by the court, subject to all of the following: childrenand youth under the supervision of the department of
correctiondf all of the following apply:

1. The placement may be for any combination of single or . . .
consecutivedays totalling not more than 365, including any place (&) The juvenile has been found to be delinquent for the com

mentunder pars(a) to (e). The juvenile shall be given creditmiSSiﬁn of an ac; that WOUlc?bbe punésrllable bgentence of 6
againstthe period of detention or nonsecure custody impos8¢Pnthsor more if committed by an adult. _
underthis paragraph for all time spent in secure detention in con (b) The juvenile has been found to be a danger to the public and

nectionwith the course ofonduct for which the detention or ron t0 be in need of restrictive custodial treatment. If the court-deter
securecustody was imposed. minesthat any of the following conditions applies, but that place

2. The order mayprovide that the juvenile may be releasef€Ntin the serious juvenile feinder program undeub.(4h) is
from the juvenile detentiofacility, juvenile portion of the jail, or not appropriate, that determinatishall be prima facie evidence

place of nonsecure custody during specifisdurs to attend thatthe juvenile is a danger to the public and in need of restrictive

school,to work at the juvenilg'place of employment or to attenocustomaltreatment under this subsection:

or participate in any activity which the court considers beneficial, 1. The juvenile hasommitted a delinquent act that would be
to the juvenile. afelony under 940.01 940.02940.03940.05940.19 (2Jo(6),

940.21 940.225 (1)940.31,941.20 (3)943.02 (1)943.23 (1g)

3. The use of placemeirt a juvenile detention facility or in
ajuvenile portion of a county jail as a disposition under this—pa§4§'8§ gzr)g%g'ooslg ((le?glov%gigtlexg'§4g'r?géﬁfr(2)’ 948.025
graphis subject to the adoption of a resolution by the county bo. é . ’ y )

of supervisors under §38.06 (5)authorizing the use of those 2. The juvenile has possessed, used or threatienese a
placementss a disposition. handgunas defined in s175.35 (1) (b)short-barreled rifle, as

4. If ajuveniles placement under this paragraph exceeds S‘Sf'nedm 5.941.28 (1) (byor short-harreled shotgun, desfined

days,whether or not consecutive, the county department sh
offer the juvenile alcohol oother drug abuse treatment, counse

Isne%;,?cngsfﬁ;f%téo{:‘ saecrgé)crr(ejséggg %iﬁqlﬁg)g.zggfgelpayment fahose barreledrifle or a short-barreled shotgun in violation 0941.28

(3g) ELECTRONIC MONITORING. Monitoring by an electronic gzgagopossessed or gone armed with a handgun in violation of s.
monitoringsystem for a juvenilsubject to an order under s{®), ’
(2r), (3) (a)to (e), (4h) or (4n) who is placed in the community

(4) TRANSFEROFLEGAL cusToDY. If it is shown that the rehabi
litation or the treatment and care of the juvenile cannot be acc
plishedby means of voluntary consent of fh&rent or guardian
transferlegal custody to any of the following:

s.941.28 (1) (c)while committing a delinquertct that would
a felony under c940if committed by an adult.

3. The juvenile hapossessed or gone armed with a short-

(4n) COMMUNITY SUPERVISIONOR AFTERCARESUPERVISION. In
the case of a juvenile who has been placed in a juvenile eorrec
tional facility or a secured residential care center for children and
uth, designate the department of corrections to provide cemmu
' nity supervision for the juvenile followintie juveniles release
from that facility or center gisubject to any arrangement between

(a) A relative of the juvenile. the department of correctiorsd a county department regarding
(b) A county department. the provision of aftercare supervision for juveniles who hasen
(c) A licensed child welfare agency releasedrom a juvenile correctional facility or a secured residen

tial care center for children and youth, designate one of the follow

(4d) TYPE 2 RESIDENTIAL CARE CENTER FOR CHILDREN AND . ¢ de aft ision for the i ile following th
YOUTH PLACEMENT. Place the juvenile in ajpe 2 residential care N9 [0 Provide aitercare supervision for the juveniie following the

. - juvenile’srelease from that facility or center:
centerfor children and youth undéhne supervision of the county NOTE: Sub. (4n) (into.) is shown as amended eff. 7-1-13t on the 2nd day

departmentand S_UbjeCt to yipe Z_StatU& aslescribed in s. after publication of the 2017-19 biennial budget act, whichever is latelby 2015
938.539 but only if all of the following apply: Wis. Act 55. Prior to that date it reads:

(@) The juvenile has been found to be delinquent for the co (4”)t AFtTEfRCARE SUPERVISION. Sutbl'%a to any arangernent between “f‘e

P . epartment of corrections and a county departmentegarding the provision o
missionof an a‘?t that WOUld be punlshable bysemtence of 6 aftercare supervision for juveniles who have beeneleasedfrom a juvenile
monthsor more if committed by an adult. correctional facility or a secured residential cae center for children and youth,

(b) The juvenile has been found to be a danger to the public gfganateone of the following to povide aftereare supervision for the juvenile
. . . ollowing the juvenile’s release fom the juvenile correctional facility or secued
to be in need of restrictive custodial treatment. If the court-detglsigential care center for children and youth:
minesthat any of the conditions specifiedsab.(4m) (b) 1, 2., () The department of corrections
or 3. applies, but that placement in the serious juvenfender NOTE: Par. (a) is repealed eff. 7-1-17, oon the 2nd day after publication of

programunder sub4h) or ina juvenile correctional facility under the 2017-19 biennial budget act, whichever is lateby 2015 Wis. Act 55
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(b) The county department of the county of the court thperson. The supervised work program or other community ser
placedthe juvenile in the juvenile correctional facility or secureslice work may not conflict with the juvenile’regular attendance

residentialcare center for children and youth. atschool. Subject to pgd), the amount of work required shall
(c) The county department of the juverslebunty of legal res bereasonably related to tiseriousness of the juvensesfense.
idence. (c) In addition to any other employment or dutpesmitted

(5) RESTITUTION. () Subject to pac), if the juvenile is found underch.103or any rule oorder under chl03 a juvenile under
to have committed a delinquent act that resuited in damage to ¥jeyears of age who is participating in a supervised work program
propertyof anotheror actual physical injury to another excluding! Other communityservice work mayfor purposes of performing
painand suflering, order the juvenile to repair the damage to1oro(‘§‘e supervised work or other communiservice work, be
erty or to make reasonable restitutitor the damage or injury €mployedor perform any duties under any circumstances in
eitherin the form of cash payments ithe victim agrees, the per Whicha juvenile 14 or 15 years of age is permitted to be employed
formanceof services for the victim, or both, if the court, after takor perform duties under chO3or any rule or order under ct03
ing into consideration the well-being and needs of the vicim, A juvenile who is participating in a supervised work program or
sidersit beneficial to the well-being and behavior of the juvenil@thercommunity service work is exempt from the permit require
Theorder shall include a finding that the juvenile alone is finafnentunder s103.70 (1)
cially able to pay or physically able to perform the services, may (d) Under this subsection, a juvenile who is under 14 yafars
allow up to the date of the expiration of the order for the paymexgemay not be required to perform more than 40 total hours of
or for thecompletion of the services, and may include a schedigpervisedvork or other community service work, except as pro
for the performance and completion of the services. If the juventidedin subs(13r) and(14t).
objectsto the amount of damages claimed, the juveniiiled (5m) COMMUNITY SERVICE WORK PROGRAM. Order thejuve-
to a hearing otthe question of damages before the amount of resiile to participate ira youth corps program, as defined it&22
tution is ordered. Any recovery under this paragraph shall &) (dm)or anothecommunity service work program, if the spon
reducedby the amount recovered as restitution und@38.45 sor of the program approves the juvesilgarticipation in the pro
(1) (a). gram.

(am) Subject to palc), ordera juvenile who owes restitution  (5r) VICTIM-OFFENDERMEDIATION PROGRAM. Order the juve
underpar (a) and who is receiving income while placed in a juvenile to participate in a victim—&#nder mediation program if the
nile correctional facility residentialcare center for children andvictim of the juveniles delinquent act agrees.
youth, or other out-of-home placement to contribute a specified (6) SpeciaL TREATMENT ORCARE. (a) If the juvenile is in need
percentagef that income towards that restitution. of special treatment or care, as identified in an evaluation under

(b) In addition to any other employment or duties permittes] 938.295and the report under 838.33 (1) order the juvenils
underch.103or any rule oorder under chl03 a juvenile under parentto provide the special treatment or care.

14 years of age who is participating in a restitution project pro (am) An order ofspecial treatment or care under this subsec
vided by the county or who is performing services for the victifion may include an order committing the juvenile to a county
asrestitution mayfor the purpose of making restitution orderegiepartmentinder s51.420r51.437for special treatment or care
by the court under this subsection, be employed or perémyn in an inpatient facilityas defined in $1.01 (10)if the evaluation

dutiesunder any circumstances in which a juvenile 14 or 15 yeajigders.938.295and the report under®38.33 (1)indicate all of
of age is permitted to be employed or perform duties und&d8h. the following:

orany rule or order under ch03 A juvenile who is participating 1 That the juvenile has an alcohol or other drug abuse impair
in a restitution project provided by the county or who is performy, ont

ing services for the victim as restitution is exerinpin the permit ’ . I . .
requirementnder $103.70 (1) 2. That the juvenile is a proper subject for treatment and is in

) . . . needof inpatient treatment because appropriate treatmerutis
(c) Under this subsection, a court may order a juvenile Who4Saijableon an outpatient basis.
under14 years of age to make not more than $250 in restitution . . .
or to perform not more than 40 total hours of services for the vic (@P) An order under pafam)is subject to all of the following:
tim as total restitution under the order 1. The commitment may total not more than 30 days.

(59) SUPERVISEDWORK PROGRAMOR OTHER COMMUNITY SER 2. The use of commitment to a county department under s.
VICE WORK. (a) Order the juvenile to participate in a superviseit-420r 51.437as a disposition under pgam)is subject to the
work program administered by the county department or a cofgloptionof a resolution by the county board of supervisors under
munity agency approved by tieurt or other community service S- 938.06 (S)authorizing the use of that disposition.
work administeredoy a public agency or nonprofit charitable (ar) If the parent fails or is financially unalie provide the
organizationapproved by the court. specialtreatment or care ordered under. g@yor (am), the court

(am) Thecourt shall set standards for the supervised work préay order an appropriate agency to provile special treatment
gramwithin the budgetary limits established by the couragrd O care whether or not legal custody has been taken fropathe
of supervisors. The supervised work program may provide tBgts: If the court orders a county department undérlsi2 or
juvenile reasonableompensation reflecting a reasonable market.-437t0 provide special treatment or care under (paor (am),
valueof the workperformed or it may consist of uncompensateti® Provision ofthat special treatment or care shall be subject to
community service work. Community service work may be igonditionsspecified in ch51, except that an order under ffam)
lieu of restitution only if also agreed to by the county deprslrtmel’]’flf"y”Ot be extendedAn order of special treatment or care under
community agency public agency or nonprofit charitablega- this subsecylon may not includeorder for the administration of
nizationand by the person to whom the restitution is owed. TR&Ychotropicmedication.
courtmay use any available resources, including any community (b) Payment for alcohol and other drug abuse services ordered
servicework program, in ordering the juvenile to perform eomunderpat (a) shall be in accordance with@38.361
munity service work. (c) Payment for services provided underkhthat are ordered

(b) The supervised work program or other community servigg@derpatr (a), other than alcohol and other drug abuse services,
work shall be constructive and designed to promote the rehabilg&all be in accordance with 838.362
tion of thejuvenile, appropriate to the age level and physical abil (6m) CoOORDINATED SERVICESPLAN OF CARE. If the report pre
ity of the juvenile, and combined with counseling from a membparedunder s938.33 (1yecommends that the juvenile is in need
of the staff of the county department, community agermyblic  of a coordinated services plan of care and iindtrative under s.
agency,or nonprofit charitable ganization or other qualified 46.56has been established for the countyifoapplicable, for a

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(5)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.45(1r)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.45(1r)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(5)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(5)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20103
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20103
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20103
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20103
http://docs-preview.legis.wisconsin.gov/document/statutes/103.70(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(5g)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20103
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20103
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20103
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20103
http://docs-preview.legis.wisconsin.gov/document/statutes/103.70(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(13r)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(14t)
http://docs-preview.legis.wisconsin.gov/document/statutes/16.22(1)(dm)
http://docs-preview.legis.wisconsin.gov/document/statutes/16.22(1)(dm)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.295
http://docs-preview.legis.wisconsin.gov/document/statutes/938.33(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/51.42
http://docs-preview.legis.wisconsin.gov/document/statutes/51.437
http://docs-preview.legis.wisconsin.gov/document/statutes/51.01(10)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.295
http://docs-preview.legis.wisconsin.gov/document/statutes/938.33(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(6)(am)
http://docs-preview.legis.wisconsin.gov/document/statutes/51.42
http://docs-preview.legis.wisconsin.gov/document/statutes/51.437
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(6)(am)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.06(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(6)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(6)(am)
http://docs-preview.legis.wisconsin.gov/document/statutes/51.42
http://docs-preview.legis.wisconsin.gov/document/statutes/51.437
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(6)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(6)(am)
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2051
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(6)(am)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(6)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.361
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2051
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(6)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.362
http://docs-preview.legis.wisconsin.gov/document/statutes/938.33(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/46.56

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. August 19, 2016.

938.34 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 50

tribe, order that an assessment of the juvenile and the jusenile’ (d) This subsection does not apply to a juvenile who is a child
family for eligibility for andappropriateness of the initiative, andwith a disability as defined under §15.76 (5)

if eligible for enrollment in the initiative, that a coordinases (79) EXPERIENTIAL EDUCATION. Order the juvenile to partici

vicesplan of care be developed and implemented. pate in a wildernesschallenge program or other experiential
(6r) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (@) Ifthe educationprogram.

reportprepared under 838.33(1) recommends that the juvenile (7)) YOUTH REPORTCENTER. Order the juvenile to repoto a

is in need of treatment for the use or abuse of alcohol beveragggith report center after school, in the evening, on weekends, on

controlled substances, orontrolled substance analogs and itgther nonschool days, or at any other time that the juvenile is not

medical,personal, familyor social efects, order the juvenile to ynderimmediateadult supervision, for participation in the social,

enteran outpatienticohol and other drug abuse treatment prehavioral,academic, community servicand other program

gramat an approved treatment facm;rhe approved treatmentming of the center Subsectior5g) applies to any community ser

facility shall, under théerms of a service agreement between thgce work performed by a juvenile under this subsection.

county and the approved treatment facility with the written (7n) JUVENILE OFFENDER EDUCATION PROGRAM. Order the

informed consenof the juvenile or the juvenilg’parent if the . ; . X ] e
X : ' - _juvenileto participate in an educational program thatasigned
juvenile hasnot attained the age of 12, report to the agency primgl yererfyture delinquent behavior by focusing on such issues as

"ﬁ/ responl'siple for providing sz_ar't\*/]ices fo the juven(ijle aﬁher)]therh decision making, assertiveness instead of aggredaimily and
the juvenile is cooperating witthe treatment and whether the . =y - . P i
treatmentappears to be fetive. peerrelationshipsself-esteem, identification and expression of

feelings, alcohol and other d b iti d i
(b) If the report prepared under988.33 (1yecommends that tﬁfn:(r;gz a%gcj)uggrir:ant? er drig abuse fecognitioh and errors in

thejuvenile is in need of education relating to the use of alcoho
beveragescontrolled substances, or controlled substance aﬁac(grgm\g%?j/;ﬂgt'\‘%LeTjECg‘rqi\llgislfir:hneeEdpgtvlcj)r(]:gﬁchrﬁlsg'ss;zs%r)nent
logs, order the juvenile to participate in an alcohol or other dr - e ) ; o - d
ak?useeducatio# program gppro&ed by the cotthe person or c%unsellngand training, order the juvenile to participate in that
agencythat provides the education program shall, under the terﬁ%sessmencounsellng and training.
of a service agreement between the county and the education E)rc(_7W) DAY TREATMENT PROGRAM. If the report under £38.33
gram,or with the written informed conseat the juvenile or the (1) indicates that the juvenile has specialized educational needs,
juvenile’s parent if the juvenile has nattained the age of 12, orderthe juvenile to participate in a day treatment program.
reportto the agency primarily responsible for providing services (8) ForreITURE. Impose a forfeiture based upon a deter
to the juvenile about the juvenifeattendance at the program. minationthat this disposition i1 the best interest of the juvenile
(c) Payment for the court-ordered treatment or educati@fdthe juveniles rehabilitation. The maximuforfeiture that the
underthis subsection isounties that have a pilot program undegourtmay impose under this subsection for a violation uver
s.938.547shall be in accordance with338.361 nile is the maximum amount of the fine that may be impased
(6s) DRUGTESTING. If the report under 838.33 (Ljindicates 2 adult for committing that violation oif the violation is applica
thatthe juvenile is in need of treatment for the usaburse of con Pl€ only to & person under 18 years of age, $100. The order shall
trolled substances or controlled substance analogs, order the jg‘]\%l’de a finding that the juvenile alone is financially able to pay

nile to submit to drug testingnder a drug testing program that thé€ forfeiture and shall allow up t2 months for payment. If the
departmenbf corrections shall promulgate by rule. juvenilefails to pay the forfeiture, the court may vacate the forfei

(7d) EbucaTion PROGRAM. (a) Except as provided in pét), tureand ordgr othﬁr alterr_lativej ungeég}is se(itilon; (t)t: thesgourt
orderthe juvenile to attend any of the following: may suspend any lICEnse ISSued Undeizetior not 'ess thar
. . ) : . daysnor more than 5 yearsy suspend the juvenikebperating
1. A nonresidential educational program, including & proyrivilege, as defined in's340.01 (40)for not more than 2 years.
gramfor children at riskunder s118.153 provided by the school |t the court suspends any licenseder this subsection, the clerk
districtin which the juvenile resides. ~ of the court shall immediatelke possession of the suspended
‘2. Under a contractual agreement with the school district igenseif issued under ct29 or, if the license is issued under ch.
which the juvenile resides, a nonresidential educatipr@ram 343, the court may take possession of, and if possession is taken,
providedby a licensed child welfare agency shall destroy the license. The court shall forward to the depart
3. Under a contractual agreement with the school district mentwhich issued the license a notice of suspension stating that
which the juvenile resides, an educational program provided the suspension is for failure to pay a forfeiture imposedhay
a private, nonprofit, nonsectarian agency that is located in tbeurt,together with any license issued undera$hof which the
schooldistrictin which the juvenile resides and that complies witbourt takes possession. If the forfeiture is ghidng the period
42 USC 2000d of suspension, the suspension shall be reduced to the time period
4. Under a contractual agreement with the school district Which has already elapsed and the court shall inmediateify
which the juvenile resides, an educational program provided ﬁ}e department which shall then, if the license is issued under ch.
atechnical college distridbcated in the school district in which 29, return the license to the juvenile. Any recovery under this sub
the juvenile resides. sectionshall be reduced by the amount recoveredfasfeiture
5. Under a contractual agreement with the school district i the same act under&38.45 (1r) (b)
which the child resides, an educational program provided by (8d) DELINQUENCY VICTIM AND WITNESS ASSISTANCE SUR-
tribal school. CHARGE. (@) In addition to any other disposition imposed under
(b) The court shall order the school board to disclosputtee  this section, the coushall impose a delinquency victim and-wit
nile's pupil records, as defined under148.125 (1) (d)tothe Nessassistance surctgg of $20.
countydepartment or licensed childelfare agency responsible (b) The clerk of court shall colleeind transmit the amount to
for supervising the juvenile, as necessary to determine the jutlee county treasurer unders8.40(2) (m). The county treasurer
nile’s compliance with the order under p@). shall then make payment to the secretary of administratider
(c) The court shall order the county department or licens&cf9.25 (3) (f) 2.
child welfare agency responsible for supervising the juvennile  (c) If ajuvenile placed in a juvenile correctional facility or a
discloseto the school board, technical college district board, tribe¢curedesidential care center for children and ydiails to pay
school,or private, nonprofit, nonsectarian agency which is préhe surchage under para), the department of corrections shall
viding an educational program under.daj 3.records or infor assesand collect themount owed from the juveniteivages or
mationabout the juvenile, as necessary to assure the provisiortifermoneys. Anyamount collected shall be transmitted to the
appropriateeducational services under pa). secretaryof administration.
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(d) If the juvenile fails to pay the surcigarunder paga), the (14p) CompuTervioLATION. If the juvenile is found to have
courtmay vacate the surctygr and order other alternatives undeviolateds.943.7Q place restrictions on the juvengiaise otom
this section, in accordance with the conditions specified in thigiters.
chapterior the court may suspend any license issued und28ch. (14q) CerTAIN BOMB SCARESAND FIREARM VIOLATIONS. In
for not less than 30 days nor more than 5 years, or suspend4figitionto any other disposition imposed under this section, if the
juvenile’'soperatingprivilege, as defined in 840.01 (40)for not  jyyenile is found to have violated. 947.015and the property
less than 30 days nor more than 5 yearthel€ourt suspends any jpyolvedis owned or leased by the state or any political subdivi
licenseunder this subsection, the clarkthe court shall immedi jon of the state, or if the property involved is a school premises,
atelytake possession of the suspended license if issued undebehiefined in s948.61 (1) (c)or if the juvenile is found to have
290r, if thelicense is issued under G#3, the court may take pos jp|ated s, 941.2350r 948.605 immediately suspend the juve

sessionof, and if possession is taken, shall desttbg license. i/ . . - h
The court shall forward to the department which issued the Iicer{%;a s operating privilege, as defined in3sl0.01 (40)for 2 years.

i f ; tating that th ion is for fail e court shall immediately forward to the department of trans
anotice of suspension staling that the suspension IS 1or fallurg,igation the notice of suspension, statingtthe suspension is
pay a surchage imposed by the court, together with any licen

! ; ; r a violation of s947.015involving school premises, or for a
issuedunder ch29 of which the court takes possession. If the Sl lation of 5.941.2350r 948,605 If gtherwisegligible, the juve

chargeis paid during the period of suspension, the suspens i i : :
shallbe reduced to thime period which has already elapsed an@ﬂe is eligible for an occupational license unde343.10

the court shall immediatelyiotify the department which shall  (14r) VIOLATIONS RELATING TO CONTROLLED SUBSTANCESOR

then, if the license is issued unden. 29, return the license to the CONTROLLED SUBSTANCEANALOGS. (@) In addition to any other
juvenile. dispositiondmposed under this section, if the juvenile is found to

haveviolated ch961, the court may suspend the juvesileperat

tlog privilege, as defined in 840.01 (40) for not less than 6
onthsnor more than 5 yearsf a court suspends a persooper

ﬂting privilege under this paragraph, the court may take posses

countryand if the juvenile and the juvenieparent, guardiaand 51" of any suspended licens#H.the court takes possession of a

legal custodian agree, request the governor to commence a tr%:,gnse,it shall destroy the license. The court shall forward to the
fer of the juvenile to the juvenilg’country epartmenbf transportation the notice of suspension stétiag

; .. thesuspension or revocation is for a violation of @8il

(13r) VIOLENT VIOLATION IN A SCHOOLZONE. (@) If the juvenile X i o
is adjudicated delinquent for a violation of a violent crilae (b) This subsection does not apply to violations under s.
specifiedin 5.939.632 (1) (ejn a school zone, adefined in s. 96.1.573(2), 961.574 (2)or961.575 (2)or a local ordinance that
939.632(1) (d), require that the juvenile participate for 100 hourgtrictly conforms to one of those statutes.
in a supervised work program under s(ig) or perform 100 (c) If the juveniles license or operating privilege is currently
hoursof other community service work. suspendedr revoked or if the juvenile does not currently possess

(b) The court may not impose the requirement unde(@gr @ valid operatois license issuednder ch.343 the suspension

if the court determines that the juvenile would pose a threat to pubderthis subsection is fefctive on the date on which the juvenile
lic safety while completing the requirement. is first eligible for issuance or reinstatement of an opegator

(13t) GRAFFITIVIOLATION. If the juvenile is adjudicated defin licénseunder ch343
quentfor a violation of s943.017 require that the juvenile partici ~ (14s) POSSESSION OF CONTROLLED SUBSTANCES OR CON-
patefor not less than 10 hours nor more than 100 hours in aSUP®OLLED SUBSTANCEANALOGS. (@) In addition to any other dis
visedwork program under suk6g) or perform not less than 10 positionsimposed under this section,tife juvenile is found to
hoursnormore than 100 hours of other community service workaveviolated s961.41 (3g)the court shall order one of the-fol
exceptthat if the juvenile has not attainedyers of age the maxi lowing penalties:
mumnumber of hours is 40. 1. For a first violation, a forfeiture of not more than $50.
(14d) HaTE vioLaTiONs. In additionto any other disposition 2. For a violation committed withiai2 months of a previous
imposedunder this section, if the juvenile is found to have conyiplation, a forfeiture of not more than $100.
mitted a violationunder circumstances in which, if committed by 3. For a violation committed within 12 months of 2 or more

an;dultétsgeesidulté/vould be subject t(; t"’r‘] p;er?lalty_ engancem%}gvious violations, a forfeiture of not more than $500.
LNAers. 645 order any one anore of the following disposi (am) In addition to any other dispositions imposed under this

tions: — ; S -
section,if the juvenile is found to have violated9§1.41 (1)or

(a) Res'qtptlo_n ur_lder suifs). ) (1m) or 961.65 the court shall ordesne of the following penal
(b) Participation in a supervised work program or other-cofjeg-

munity servnncg wqu u_nder s_,ukfﬁg) or (5m). . 1. For a first violation, a forfeiture of not less than $250 nor
(c) Participation in a victim—&énder mediation program mqre than $500.

undersub.(5r) or an other means of apologizing to the victim.
(d) Participationin an educational program under s(ifn)
thatincludes sensitivity training or training in diversity

(14m) VIOLATION INVOLVING A MOTOR VEHICLE. Restrict or

suspendhe operatingrivilege, as defined in 840.01 (40)of a . . -
juvenile who isadjudicated delinquent under a violation of any (P) After ordering a disposition under p&a) or (am), the

law in which a motor vehicle is involved. If the court suspendsc@urt; with the agreement of the juvenile, may enter an additional
juvenile’soperating privilege under this subsection, the court m@yderstaying the execution of the dispositional ordéthe court

take possession of the suspended license. If the court takes sa dispositional order under this paragraph, the court shall
sessiorof a license, it shall destroy the license. The court firall €nteran additional order requiring the juvenile to do any ofdhe
wardto the department of transportation a notice stating the rd@wing:

son for and duration of the suspension. If the court limits a 1. Submit to an alcohol and other drug abuse assessment that
juvenile’s operating privilege under this subsection, the coucbnformsto thecriteria specified under 838.547 (4)and that is
shallimmediatelynotify the department of transportation of thatonductedby an approved treatment facilitfhe order shall des
limitation. ignatean approved treatment facility conduct the alcohol and

(11) TRANSFERTO FOREIGN COUNTRIES UNDER TREATY. If @
treatyis in efect between the United States and a foreign coun
allowing a juvenile adjudged delinquent who is a citizen
national of the foreign country to be transferred to the foreig

2. For a violation committed withih2 months of a previous
violation, a forfeiture of not less than $300.

3. For a violation committed within 12 months of 2 or more
previous violations, a forfeiture of $500.
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938.34 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 52

otherdrug abuse assessment and shall specify the date by whiclb) Biological samples required under pgr) 1. shall be

the assessment must be completed. obtainedand submitted as specifi@drules promulgated by the
2. Participate in an outpatient alcohol or other drug abugepartmenbf justice under s165.76 (4)

treatmeniprogram at an approvegkatment facilityif an assess ~ Cross-reference: See also chius 9 Wis. adm. code.

ment conducted under subd. or s.938.295 (1)recommends _ (15M) SEX OFFENDER REPORTING REQUIREMENTS. (am) 1.

treatment. Exceptas provided in pa(bm), if the juvenile is adjudicated
3. Participate in an alcohol other drug abuse education prod€linquenton the basis of any violation, or the solicitation,con

gram. spiracy or attempt to commiany violation, under ch940, 944,

(c) If the approved treatment facilityith the written informed or 948 or -3'942'0-8 or 942'09 or 53'94-3 -0lto 943'15- the cou_rt
consenbf the juvenile qrif the juvenile has not attained the ag may require the juvenile tomply with the reporting require
of 12. the written informed consent of the iuversilearentnot- fnentsunder s301.45if the court determines that the underlying

' ) P n conductwas sexually motivated, as defined i980.01 (5) and

fies the agency primarily responsible for providing services to t'?F"?atit would be in the interest of public protection to have the-juve
juvenile that the juvenile hasubmitted to an assessment undeﬁiIF report under 301.45

this subsection and that the juvenile does not need treatment, inte . .

ventionor education, the court shall notify the juvenile of whether 2: If the court under subdL. orders the juvenile to comply

or not the original dispositional order will be reinstated. with the reporting requirements under381.45in connection
() If the juvenile completes the alcohol or other drug abuldh @ violation, or the solicitatiorconspiracyor attempt to com

treatmentprogram or court-approved alcohol or other drug abuﬁ(?It a violation, of $942.09 the court may provide that the juve

educationprogram, the approved treatment facility or courtﬁﬁe be released from the requirement to comply with the reporting

; equirementsinder s301.45upon satisfying theonditions of the
approvedalcohol or othedrug abuse education program shallS e . . . .
with the written informed consenf the juvenile arif the juvenile dispositionalorder imposed for the feise. If the juvenile satis

hasnot attained the age 2, the written informed consent of thefles the conditions of the dispositional ordire court shall notify

: . . N ; the department of corrections that the juveribes satisfied the
juvenile’s parent, notify the agency primarily responsiblefdar b . i

viding services to th@uvenile that the juvenile has complied WithCondltlonSOf th.e dlsr_)os_ltlonz_all qrder . .
the orderand the court shall notify the juvenile of whether or not (bm) If the juvenile is adjudicated delinquent tie basis of
the original dispositional order will be reinstated. aviolation, orthe solicitation, conspiracyr attempt to commit

(e) If an approved treatment facility or court—approved alcoh |Véo£tlcin,0(r)f 25‘9;£é2()22é23 1?51852%38%)5(]?)9 4(;; (()%)5 giggg
or other drug abuse education program, with the written inform 8'07 (9428 O§5)é48 0'8 0r948 685 (2)948 095 948 N (2)' @
consentf the juvenile arif the juvenile has not attained the ag or(ém’) 948. 12948 i3 or948 éO of s 540 3;02 (2)'f§ 940302
of 12, the written informed consent of the juvesilparentnoti- : ) . A : :

" : : : - ; 1. b.applies, or of $940.300r 940.31if the victim was a
fies the agency primarily responsible for providing services to tlg (@) I "
juvenilethat a juvenile is not participating in, or has not satisfact inor and the juvenile was not the victsrparent, the court shall

rily completed, a recommended alcohol or other drug abuse trégguwethe juvenile to comply with the reportimgquirements

mentprogram or a court-approved alcohol or other drug abuggders.301.45unless theourt determines, after a hearing on a

educationprogram, the coughall impose the original dispositionmonon made by the juvenile, that the juvenile is not required to
underpar (a) or (am) complyunder 33_0_1.45 (Am) _ .

(14t) POSSESSIONOF A CONTROLLED SUBSTANCE OR con- . (©) In determining under pgam) 1.whether it wouldbe in the
TROLLED SUBSTANCEANALOG ON ORNEAR CERTAIN PREMISES. If the interestof public protection to have the juvenile report unsler

juvenileis adjudicateaielinquent under a violation of@61.41 30143 the court may consider any of the following:

(3g) by possessing or attempting to possess a contsllestance 1 The ages, at the time of the violation, of the juvenile and
includedin schedule | or Il under cB61, a controlled substance the victim of the violation.

analogof a controlled substance included in schedule I or Il under 2. The relationship between the juvenile and the victim of the
ch.961 or ketamine or flunitrazepam while in or on the premisesolation.

of a scattered-site public housing project, as defined91s01 3. Whether the violation resultéd bodily harm, as defined
(20i), while in or on or otherwise within 1,000 feet of&te, ins.939.22 (4)to the victim.

county,city, village, or town park, a jail or correctional faciligs 4. Whether the victim stéred from a mental iliness or mental

definedin s.961.01 (12m)a multiunit publichousing project, as fjeficiencythat rendered him or her temporarily or permanently

definedin 5.961.01 (14m)a swimming pool open to members ofncanableof understanding or evaluating the consequences of his
the public, a youth centeas definedn s.961.01 (22)or acom h(gr actions. 9 9 q

munity centey while in or on or otherwise within 1,000 feet of any . . S . .
private, tribal, or public school premises, or while én on or . 5. Thhe p;robablllty that the juvenile will commit other viela
otherwisewithin 1,000 feet of a school bus, as defined 816.01 tions in the future. )
(56), the court shall require that the juvenile participate for 100 7- Any other factothat the court determines may be relevant
hoursin a supervised worgrogram or other community servicet0 the particular case.
work under sub(5g). (d) If the court orders a juvenile to comply with tiegorting
(15) DEOXYRIBONUCLEIC ACID ANALYSIS REQUIREMENTS. (a) requ_lrementi’dnder 530145 the C_OUI’t may order the j!JV(_EI’lHe to
1. If the juvenileis adjudicated delinquent on the basis of a viol&0ntinueto comply with the reporting requirements until his or her
tion that would be delony if committed by an adult in this statedeath.
or of a violation of $940.225 (3m)941.20(1), 944.2Q 944.30 (e) If the court orders juvenile to comply with the reporting
(1m), 944.31, 944.33 946.52 or 948.10 (1) (b)the court shall requirementainder s301.45 the clerk of the court in which the
require the juvenile to comply with the requirement under orderis entered shall promptly forward a cogiythe order to the
165.76(1) (am)by providing a biological specimen the state departmenof corrections. If the finding of delinquency on which
crime laboratoriedor deoxyribonucleic acid analysis. The courtheorder is based is reversed, set aside or vacated, the clbek of
shallinform the juvenile that he or she may request expungementirt shall promptly forward to the departmenftcorrections a
unders.165.77 (4) certificate stating that the finding of delinquency has been
3. The results from deoxyribonucleicid analysis of a speci reversedset aside or vacated.
menundersubd.1. may be used only as authorized und&65.77 (16) Star oF orDER. After ordering a disposition under this
3). section,enter an additional order staying the executibtine dis
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53 Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.342

positional order contingent on the juvensesatisfactory com 938.3415 Delinquency adjudication; restriction on
pliancewith any conditions that are specified in the dispositionbbdy armor possession.  Whenever a court adjudicates a
orderand explained to the juvenile by the court. If fineenile juvenile delinquent for an act that if committed by an adult in this
violates a condition of his or her dispositional ordiee agency statewould be a violent felonyas defined in €41.291 (1) (h)the
supervisingthe juvenile or the district attorney or corporationcourtshall inform the juvenile of the requirements gmhalties
counselin the county in which the dispositior@ider was entered under s941.291

shallnotify the court and the court shall hold a hearing within 30History: 2001 a. 95

daysafter the filing of the notice to determine whether the original

dispositionalorder should be imposed, unless the juvenile sigA$8.342 Disposition; truancy and school dropout ordi -

a written waiver of any objections to imposing the original-dishance violations. (1d) TRUANCY ORDINANCE VIOLATIONS. If
positionalorder and the court approviée waiver If a hearing is the court finds that the person violated a municipal ordinance
held, the court shall notify the parent, juvenile, guardian, and legactedunder s118.163 (1m)the court shall enter an order mak
custodian,all parties bound by the original dispositional ordetng one or more of the following dispositions if the disposii®n
andthe district attorney or corporation counsel in the county &uthorizedby the municipal ordinance:

which the dispositional order was entered of the time and place of(a) Order the person to attend school.

thehearing at least 3 days before the hearing. If all parties consenfp) |mpose a forfeiture of not more than $50 ptosts for a
the courtmay proceed immediately with the hearing. The couitst violation, or a forfeiture of not more than $100 plus costs for
may not impose the original dispositional orderless the court any 2nd or subsequent violatimommitted within 12 months of
finds by a preponderance of the evidettuat the juvenile has vio g previous violation, subject to 838.37and subject to a maxi
lateda condition of his or her dispositional order mum cumulative forfeiture amourtf not more than $500 for all

History: 1995 a. 77352,440,448 1997 a. 2735,36,84,130,164,183 2051999  \in|ati i ;
a.9,32 57 89, 165 2001 a. 1659, 60, 100 2003 a. 3350, 200, 321 2005 & 14 violationscommitted during a school semestaf or part of the

253 277, 344, 2007 a. 97116 2009 a. 828, 103 137, 185 302 334 2011 a. 32 forfeitureplus costs may be assessed againgieteon, the parent
258 2013 a. 202013 a. 165. 115 2013 a. 3622015 a. 55 or guardian of the person, or both.

Cross—reference: See also ctDOC 392 Wis. adm. code.

Sub.(4h) does not encompass simildeoses from other jurisdictions. A juvenile (C) Qrder the p_erson to report to a youth report ceafter
may not be placed in the serious juveniléeatier program on the basis that the juve SChool,in the eveningpn weekends, on other nonschool days, or

nile is adjudicated delinquent for violating similar statutes in other jurisdiction i i i i
Statev. David LW 213 Wo. 2d 277570 N od 592(Ct App, 1097070606 Bt any other time that the pershon IS Toé uhnder |rr|1med:jate adult
Sub.(16) permits a court to stayposition of a dispositional ordencluding revi supervisionfor participation in thesocial, behavioral, academic,

sions. Failure to comply can trigger commencement of the stayed portion commegommunityservice, and other programming of the cengaction

ing when the stay ifted and terminating upon the completion of the term stated i i i i
the stayed orderState vikendall G 2001 W1 App 95243 Wis. 2d 67625 Wad  Do0-34(50) &) dppllehs to any comhmunlty service work performed by
918 00-3240 aperson under this paragraph.

Placementn the serious juvenile feinder program under sub. (4h) must occur at (1g) HABITUAL TRUANCY ORDINANCE VIOLATIONS. If the court
anoriginal disposition. It is not a disposition to extend, revisehange a placement . . . - .
alreadyin effect. State vTerry T. 2002 WI App 81251 Ws. 2d 462643 Nwad ~ finds that a personnder 18 years of age violated a municipal-ordi

175,01-2226 nanceenacted under $18.163 (2) the court shall enter an order

A circuit court has discretion under sub. (I&)stay that part of a dispositional making one or more of théollowing dispositions if the dis
order requiring adelinquent child to register as a sefeafler In determining

whetherto stay an order court should consider the seriousness of feass asvell positionis authorized by the municipal ordinance:
as the factors enumerated in sub. (15m) (c) and s. 301.45 (1m) (e)feBerofegis (a) Suspend the persandperating privilege, as defined in s.

trationis part of adisposition under this section and sub. (16) allows a circuit co
to stay a dispositional order or any number of the dispositions set forth Withinutgéo-OJ-(‘lo)v for not less than 30 days nor more than one y&ge

order. State vCesar G2004 W 61 272 Ws. 2d 22682 N.W2d 1, 02-2106 courtmay take possession of the suspended license. If the court

Mandatorysex ofender registration under sub. (15m) is not criminal punishmenfgkespossession of a license, it shall destroy the license. The court
If a provision is not criminal punishment, there is no constitutional right to &iplry !

Sub. (15m) does not violate the guarantfesibstantive due process or equal protecShall forward to the depa.rtment of tranSport.ation a notice stating
tion. State vJeremy F2005 WI App 13278Wis. 2d 366692 N.w2d 311,04-0360  the reason for and duration of the suspension.

Sub.(4m) permits a juvenile court to order an adjudged delinquent to a secured .- . .
correctionalfacility. Under sub. (16), a trial court, after ordering a disposition, may () Order the persoto participate in counseling or a super

staythe execution of the dispositional order contingent on the juvestgisfactory vised work program or other Community service work as

compliancewith any conditions the court specifies in the dispositional cader i i
explainsto the juvenile. That the Racir@@ounty juvenile court, Racine County describedn s.938.34 (5g) The costs of any counseling, super

HumanServices Department and Racine Unified School District joined together6S€d Work program, or other community SerViC? work may be
offer a voluntary residential treatment program for adjudged juvenile delinquentsassesseegainst the person, the parents or guardian of the person,

analternative to a “secured correctional facility” not found in tastion does not i i
makea juveniles participation illegal. State sndrew J.K2006 WI App 126293 or both. Any coun_ty dep_artment, c_omr_nunlty age.nw.bhc
Wis. 2d 739718 N.W2d 229 05-2395 agency, or nonprofit charitable ganization administering a

Undersub. (5) (a) assessing the damages to the vistine first step in the cost  supervisedwork program or other community service wadk

determinatiorof restitution and determining the amount the juvenile is capable gfpi i ; i
payingis the second. Whichever amount is lower is the maximum amount that @(Q!Ch a person Is aSSIQnEd under an order under this paragraph

courtmay order as restitution. Unde885.035 (2m) (a), courts are without authority@Ctingin good faith has immunity from any civil liability in excess

to order that thétotal damage” figure be converted to a civil judgment. Sectionf $25,000 for any act or omission by or impacting on that person.
895.035(2m) (a) allows only for the conversion of restitution. Sta#nthony D. . . .
2006 WI App 218296 Wis. 2d 771723 N.W 2d 77505-2644 (c) Order the person to remain at home except during hours in

Section938.355 provides a varietf sanctions for juveniles who have violatedwhich the person is attending religious worship or a schowml

their dispositional orders. Section 938.357 enumerates the ways in which a javenj i ; ; i
placemenimay be changed. Nothing in either statute indicates that it is to be gj‘gam,lncludlng travel time required to get to and from the school

exclusivemechanism for violation of a disposition ord&ectior038.34 (16) specifi Programor place of worship. The order may permit a person to

cally allows an alternative procedure for dealing with violations of a disposition orderavehis or her home if the person is accompanied by a parent
whenpart of the disposition is imposetid stayed. State Richard J.D2006 WI uardian
App 242, 297 Wis. 2d 20724 N.W2d 665 06-0555 9 :

Sub.(7d) authorizes a circuit court to order a juvenile to attend a variety of-educa (d) Order the person to attend an educational program under
tional programs, but it does not authorize a circuit court to order a school distri’c\%0938 34 (7d)
createan educational program or contract for an educational program. Madison M&t : ’
ropolitanSchool District vCircuit Court for Dane Count011 Wi 72, 336 Ws. 2d (e) Order the department of workforce developmemnetoke,

95,800 N-W2d 442002845 = unders.103.72 apermit under s103.70authorizing the employ
Dispositions: Increased Options.isM.aw Apr. 1996. mentof the person

938.341 Delinquency adjudication; restriction on fire - (f) Order the person to be placed in a teen court program if all
arm possession. Whenever a court adjudicatesivenile ©f the following conditions apply: S
delinquentfor an act that itommitted by an adult in this state 1. The chief judge of the judicial administrative district has
would be a felony the court shalinform the juvenile of the approveda teen court prograestablished in the perssrcounty
requirementand penalties under $41.29 of residence and the court determines that participation be¢ne
History: 1995 a. 77 courtprogram will likely benefit the person and the community
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938.342 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 54

2. The person admits or pleads no contest in open court, in $hall enter an order suspending the persaperatingrivilege,
presencef the persos parent, guardian, or legalstodian, to the asdefined in s340.01 (40) until the person attains 18 years of
allegationsthat the person violated the municipal ordinanceage.
enactedinder s118.163 (2) (b) The court may order any of téspositions specified under

3. The person has not successfelynpleted participation in sub.(1g)if the court finds that suspension of the persoperat
ateen court progranduring the 2 years before the date of thing privilege, as defined in 840.01 (40)until the person attains
allegedmunicipal ordinance violation. 18years of age would cause an undue hardship to the person or the

(g) Order the person to attend school. person’sfamily.

. History: 1995 a. 2%.9130 (4) 1995 a. 77352 1997 a. 3239, 2001 a. 162003
(h) Impose a forfeiture of not more than $500 plus csts, 4 g2 2005 a. 3445000 . 103(,3%,2 a 77352 1997 a. 3239 2001 a. 16

jectto s.938.37 All or part of the forfeiture plus costs may be
assessedgainsthe person, the parent or guardian of the pers@®88.343 Disposition of juvenile adjudged to have vio -
or both. lated a civil law or an ordinance.  Except as provided Iss.

(i) Order the person to comply with any other reasonable 0&38.342and938.344 if the courtfinds that the juvenile violated.
ditionsthat are consistent with this subsection, including a curfed/civil law oran ordinance, the court shall enter an order making
restrictionsas to going to or remaining on specified premises af@eor more of the following dispositions:

restrictionson associating with other juveniles or adults. (1) CounskeLiNG. Counsel the juvenile or the parent or guard
() Place the person under fornmalinformal supervision, as lan.
describedn s.938.34 (2) for up to one year (2) ForreITURE. Imposea forfeiture not to exceed the maxi

(k) Order the person to report to a youth report center affépm forfeiture that may be imposed on an adult for committing
school,in the eveningpn weekends, on other nonschool days, éhat violation or if the violation is only applicable to a person
at any other time that the juvenile is not under immediate aduftider18 yearof age, $50. The order shall include a finding that
supervisionfor participation in thesocial, behavioral, academic,thejuvenile alone is financially able to payd shall allow up to
communityservice, and other programming of the cenBaction 12 months for the payment. If a juvenile fails to pay the forfeiture,
938.34(50) applies to any community service work performed bijie court may suspend any license issued undezSabr. suspend
aperson under this paragraph. hejuvenile’s operating privilege, as defined ir840.01 (40)for

(1m) ORDERSAPPLICABLE TO PARENTS GUARDIANS, AND LEGaL  OtMmore than 2 yearsThe court shall immediately take posses
cusToDIANS. (@) If the court finds that the person violated zf'on of the suspended license if issued under2thor, if the
municipalordinance enacted under148.163 (2) the court may icenseis issued under cl843 the court may take possession of,

in addition to or instead of the dispositions under &), order 2Ndif possession is taken, shall desirthe license. The court
the persons parent, guardian, or legal custodiarparticipate in shallforward to the department which issued the license the notice

counselingat the parens, guardiars, or legal custodias’own of suspension stating that the suspendar failure to pay a fer

; : : . feiture imposed by the court, together with any license issued
teiéﬁ?'; zf{r]tgr;azté%ngystc#g %&vrlltir(]:itp?ael g%isr?gﬁgé.bme disposi underch.29 of which the court takes possession. If the forfeiture

(am) If the court finds that the person violated a municipl paid during the period of suspension, the court shall immedi

) tely notify the department, which shall, if the license is issued
ordinanceenacted under $18.163 (1m)the court mayas part of underch.29, return the license to the person. Any recovery under

the disposition under subld), order the persosiparent oguard i o nsection shall be reduced by the amount recovered as a for
ianto pay all or part oé forfeiture plus costs assessed under s iture for the same act under@38.45 (1r) (b)

(1d) (b). If the court finds that the person violated a municipal om T Order the i ile to be placed
ordinanceenacted under 418.163 (2) the court mayas part of . (2M) TEEN COURTPROGRAM. Order the juvenile to be placed
the disposition under suiLg), order the persosiparent oguard '™ @ t€€n court program if all of the following conditions apply:
ian topay all or part of the costs of any program ordered under sub(2) The chiefludge of the judicial administrative district has

(1g) (b) or to pay all or part of a forfeiture plus costs assessed un@BProveda teen court program established in the juvesietinty
sub.(1g) (h) of residence and the court determines that participation iedne

(b) No order to any parent, guardian, or legal custodian un&é)yrtprograllm W'I,I likely peneﬂthe juvenile and th_e commumty
par.(a) or (am) may be entered until the parent, guardian, or legal (b) The juvenile admits or pleads no contest in open court,
custodiaris given an opportunity to be heard on the contemplat&€ Presence of the juveniteparent, guardiaor legal custodian,
orderof the court. The court shall cause notice of the time, ma&g’the allegations that the juvenile violated the civil law or-ordi
andpurpose of the hearing to berved on the parent, guardianNance.
or legal custodian personally at least 10 days befordatecofthe ~ (C) The juvenilehas not successfully completed participation
hearing. Theprocedure in these cases shall, as far as practicalilea teen court program during the 2 yeaefore the date of the
bethe same as in other cases todbert. At the hearing, the par allegedcivil law or ordinance violation.
ent, guardian, or legal custodian may be represented by counse{3) CoMMUNITY SERVICEWORK PROGRAM. Order the juvenile
andmay produce and cross—examimiénesses. A parent, guard to participate in a supervised work progranother community
ian, or legal custodian who fails to comply with any order issuesbrvice work under £38.34 (5g)
by a court under pafa) or(am)may be proceeded against for€on  (3m) YoutH REPORTCENTER. Order the juveniléo report to
temptof court. ayouth report center after school, in the evening, on weekends, on

(1r) ScHooL ATTENDANCE CONDITION. If school attendance is othernonschool days, or at any other time that the juvenile is not
a condition of an order under suthd) or(1g), the order shall spec underimmediateadult supervision, for participation in the social,
ify what constitutes a violatiaof the condition and shall direct thebehavioral,academic, community servicand other program
schoolboard of the school district or the governing body of the prining of the centerSectior938.34 (5g)pplies to any community
vate school in which the person is enrolled, or shall request thervicework performed by a juvenile under this subsection.
governing body of the tribal school in which the persen  (4) RestiTuTioN. If the violation has resulted in damage to the
enrolled,to notify the court orif the person is under the supervi property of anothenor in actual physical injury to another exclud
sionof an agency under sutig) (j), the agency that is responsibléng pain and stéring, order the juvenile to make repairs of the
for supervising the person, within 5 days after any violatidhef damageto propertyor reasonable restitution for the damage or
conditionby the person. injury, either in the form of cash paymentsibthe victim agrees,

(2) ScHooL DROPOUT ORDINANCE VIOLATION. (@) Except as the performance of services for the victim, or both, if toeirt,
providedin par (b), if the court finds that a person is subject to after taking intoconsideration the well-being and needs of the
municipalordinance enacted underl$8.163 (2m)a), the court victim, considers it beneficial to the well-being and behavior of
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the juvenile. An order requiring payment for repairs or restitution (b) Fora violation committed within 12 months of one pre
shall includeafinding that the juvenile alone is financially able tovious violation, a forfeiture of not more than $100 or participation
pay or physically able to perform the services, may allow up to the a supervised work prograar other community service work
date of the expiration of the order for the payment or for thender s938.34 (5g) In addition, the juvenils’ operatingprivi-
completionof the services, and may include a schedule for the plrgemay be suspended undeB43.30 (6) (b) 2.except that if the
formanceand completion of the services. thie juvenile objects violation of s.125.07 (4) (b)nvolved a motor vehicle the juve
to the amount of damages claimed, the juvenile is entitled toniée’s operating privilegeshall be suspended undef43.30 (6)
hearingon the questionf damages before the amount of restitub) 2.

tion is ordered. Any recovery under this subsection shall be(c) For a violation committed within 12 months of 2neore
reducedby the amount recovered as restitution for the same agkviousviolations, a forfeiture of not more than $500 or patici
unders.938.45 (1r) (a) pation in a supervised work programather community service

(5) BoATING SAFETY coursk. If the violation is related to work unders.938.34 (5g) In addition, the juvenils’ operating
unsafeuse of a boat, order the juvenile to attend a boating safptyvilege may be suspended undeB43.30 (6) (b) 3.except that
courseunder s30.74 (1) If the juvenile has a valid boating safetyif the violation of s125.07 (4) (bJnvolved amotor vehicle the
certificateat the time that the court imposes the disposition, tfigvenile’soperating privilege shalie suspended under3gi3.30
court shall revoke the certificate and order the person to obtdf) (b) 3.
anotherboating safety certificate underaf.74 (1) (2b) UNDERAGEPURCHASEOF ALCOHOL ORENTERINGLICENSED

(6) HUNTING, TRAPPING,ORFISHING LICENSESUSPENSION. If the  PREMISES. If a court finds a juvenile committed a violation under
violation is of ch.29, suspend the license or licenses ofjthe-  5.125.07 (4) (a)or a local ordinance which strictly conforms to
nile issued under that chapter fust more than one year or untils. 125.07 (4) (a)the court shall order one or any combinatién
thejuvenile is 18 years of age, whichever occurs first. the following penalties:

(7) HUNTEREDUCATION PROGRAM. If the violation is related to ~ (a) For a first violation, a forfeiture of not less than $860
the unsafe use of firearms, order the juvenile to attend the humeore than $500, suspension of the juvesitgderating privilege
educationprogram course under29.591 unders. 343.30 (6) (b) 1.or participation in a supervisedork

(8) SNOWMOBILE SAFETY COURSE. If the violation is one under Programor other community service work unde988.34 (5g)
ch.350concerning the use of snowmobiles, order the juvenile to (b) Fora violation committed within 12 months of one pre
attenda snowmobile safety course unde8s0.055 vious violation, a forfeiture of not less than $300 nor more than

(9) ALL-TERRAIN ORUTILITY TERRAIN VEHICLE SAFETY COURSE. $5000r participation in a supervised work program or other-com
If the violation is one under23.330r under an ordinance enactednunity service work under £38.34 (5g) In addition, the juve
in accordance with £23.33 concerning the use of all-terrainNile’s operating privilege may be suspended und&r8.30 (6)
vehiclesor utility terrain vehicles, order the juvenile to attend afP) 2, except that if the violation involved a motor vehitie
all-terrainvehicle or utility terrain vehicle safety course. juvenile’soperating privilege shalie suspended under33.30

(9m) OFF-HIGHWAY MOTORCYCLE SAFETY CERTIFICATION PRO- (6) (d) 2. o ) .
GRAM. If the violation is one under23.3350r under an ordinance ~ (€) For a violation committed within 12 months of Znoore
enactedn accordance with £3.335concerning the use off- Previous violations, a forfeiture of $500 or participation &
highway motorcycles, as defined in 23.335 (1) (q) order the Supervisedvork program or other community service warider
juvenileto attend the é¥highwaymotorcycle safety certification S-938.34(59). In addition, the juvenile’operating privilege may
programunder s23.335 (14) be suspended under343.30 (6) (b) 3.except that if the violation
(10) ALCOHOL OR DRUG ASSESSMENTTREATMENT, OR EDUCA- involved a motor vehicleghe juveniles operating privilege shall

TION. If the violation is related to the use or abofalcohol bever be suspended under343.30 (6) (b) 3. . . )

agescontrolled substances controlled substance analogs, order (2d) FALSE PrRoOFOF AGE. If a court finds a juvenile com

thejuvenile to do any of the following: mitted a violationunder s125.085 (3) (b)or a local ordinance
(a) Submit to an alcohol and other drug abuse assesﬁnnentWh'Ch strictly conforms to s125.085 (3) (h)the court shall order

conformsto thecriteria specified under 838.547 (4)and that is oneor any cornbm_aﬂop of the foIIpwmg penalties:
conductedby an approved treatment facilitfhe order shall des (&) For a first violation, a forfeiture of not less than $060
ignatean approved treatment facility to perform the assessmép@re than $500, suspension of the juvesitgerating privilege

andshall specifithe date by which the assessment must be coHf'ders. 343.30 (6) (b) 1.or participation in a supervisebrk
pleted. programor other community service work unde®88.34 (5g)

(b) Participate in an outpatient alcohol and other drug abuse(P) For @ violation committed within 12 months of a previous
treatmeniprogram if an assessment conducted undetgyar s.  Violation, a forfeiture of not less than $300 nor more t8&00,

938.295(1) recommends treatment. suspensiorof the juveniles operating privilegeinder s343.30
- . _ (b) 2, or participation in a supervised work program or other
edlgfz)atliaoar;o“::c;%?;%n a court—approved alcohol or other drug abLg)%nmunityservice work under €38.34 (5g)
History: 1995 a. 77352, 448 1997 a. 84183 197, 198 205, 248 1999a. 932, (c) For a violation committed within 12 months of Znoore
185, 2001 a. 162005 a. 3442009 a. 103367, 2011 a. 32208 2015 a. 170 previous violations, a forfeiture of $500, suspension of the juve

Municipal courts have statutory authority to order parents of a juvenile to pay a fi ' i Vi ici
feitureimposed on their child for violating a nonfiafmunicipalordinance.OAG Pile’s operating privilege under 343.30 (6Xb) 3., or participa

4-00 tion in a supervised work program or other community service
work under s938.34 (59)
938.344 Disposition; certain intoxicating liquor , beer (2e) DRUG PARAPHERNALIA VIOLATION. (@) If a court finds a

and drug violations.  (2) UNDERAGEALCOHOL POSSESSIOMR  juvenile committed aviolation under s961.573 (2)961.574 (2)
POSSESSIONDN SCHOOLGROUNDS. If a court finds a juvenile com or961.575 (2)or a local ordinancthat strictly conforms to one
mitted a violation under 425.07 (4) (bpr125.09 (2)or alocal of those statutes, the court shall suspend the juvemiErating
ordinancethat strictly conforms to one of those statutescthet privilege,as defined in 340.01 (40)for not lesghan 6 months
shallorder one or any combination of the following penalties: nor more than 5 years and, in addition, shall order one of the fol
(a) For a first violation, a forfeiture afot more than $50, sus lowing penalties:
pensionof thejuvenile’'s operating privilege under 343.30 (6) 1. For a first violation, a forfeiture of not more than $50 of par
(b) 1, or participation in a supervised work program or other-corticipationin a supervised work program or other commuséy
munity service work under €£38.34 (5g) vice work under s938.34 (5g)or both.
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938.344 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 56

2. For a violation committed withih2 months of a previous  (c) If the juvenile completes the alcohol or other drug abuse
violation, a forfeiture of nomore than $100 or participation in atreatmeniprogram or court-approved alcohol or other drug abuse
supervisedvork program or other community service workder educationprogram, the approved treatment facility or court-
5.938.34 (5g)r both. approvedalcohol or othedrug abuse education program shall,

3. For a violation committed within 12 months of 2 or mor&vith the written informed consenf the juvenile arif the juvenile
previousviolations, a forfeiture of not more than $500 or partichasnot attained the age &2, the written informed consent of the
pation in a supervised work programather community service juvenile’sparent, notify the agency primarily responsiblegiar
work under s938.34 (5g)or both. viding services to th@uvenile thaF the juyenllg has complied with

(b) Whenever a court suspends a juvesitgerating privilege the orderand _the court shall notify the juvenile of whether or not
underthis subsection, the court may take possession of any St} Penalty will be reinstated. N
pendedicense. If the court takes possession of a license, it shall (d) If an approved treatment facility or court-approved alcohol
destroy the license. The court shall forward to the departmen@épther drug abuse education program, with the written informed
transportatiorthe notice of suspension stating that the suspensigsentf the juvenile arif the juvenile has not attained the age
is for a violation under €61.573 (2)961.574 (2)or961.575 (2)  of 12, the written informed consent of the juversilparentnoti-
or a local ordinance that strictly conforms to afi¢hose statutes. fiesthe agency primarily responsible for providing services to the

() If the juveniles license or operating privilege is currentlyuve“”ethat a juvenile is not participating, or has not satisfactorily
suspendear revoked or the juvenile does not currently posseSgMPletedarecommended alcohol or other drug abuse treatment
avalid operatdss license under cB43 the suspension under thisProgramor a court-approved alcohol or other drug abuse educa
subsectioris efective on the date on which the juverigdirst el tion Program, the coushall hold a hearing to determine whether
gible for issuance or reinstatement of an opetatticense under [0 iMPose the penalties under s(®), (2b), (2d), or (2e).
ch.343 (2m) CouNTING vIOLATIONS. For purposes of sulfg) to(2e),

(2g) STAY OF ORDER. (a) After ordering a penalty under Suball violations arising out of the same incidentoccurrence shall

(2), (2b), (2d) or(2€), the court, with the agreement of the juvenile?® counted as a single violation. o
may enter an additional order staying the execution of the penalty(3) PROSECUTIONIN ADULT COURT. If the juvenile alleged to
order and Suspending or mod|fy|ng the pena'h}posed_ The havecommitted the violation is within 3 months of his or her 17th

orderunder this paragraph shall require the juvenile to do any®jfthday, the court assigned to exercise jurisdiction under this
the following: chapterand ch48 may at the request of the district attorney or on

1. Submit to an alcohol and other drug abuse assessment ‘ltﬁa{?wn motion, dismiss the citation without prejudice and refer
conformsto the criteria under §38.547 (4)and that is conducted 1€ Matter to thelistrict attorney for prosecution unded25.07
by an approved treatment facilityThe order shall designate arl#): The juvenile is entitled to a hearing only on the issue of his
approvedreatment facility to conduct the alcoteid other drug ©Fher age. This subsection does not apply to violations under s.
abuseassessment and shall specify the date by which the assggé'ws (2)961.574 (2)or 961.575 (2)or a local ordinance that
mentmust be completed. S r|_ctly conforms to one of those statutes.
e : _ History: 1995 a. 77448 1997 a. 841999 a. %.3263 1999a. 1092001 a. 16

2. Participate in an outpatient alcohol or other drug abusensa. 344 2009 a. 1032011 a. 32
treatmentprogram at an approveckatment facilityif an alcohol
or other drug abuse assessment conducted under kutds. 938.345 Disposition of juvenile adjudged in need of

938.295(1) recommends treatment. protection or services. (1) DiISPOSITIONALORDER. If the court
3. Participate in a court-approved alcohobtirer drug abuse finds that the juvenile is in need of protectiorservices, the court
educationprogram. shall enter an ordemncluding one or more of the dispositions

4. Participate in a teen court program if all of the followin nders.938.34under a care and treatment plan except that the

conditionsapply: rdermay not do any of the following:

a. The chief judge of the judicial administrative distiess _ (8) Place the juvenile in the serious juveniftentler program
approveda teen court program established in the juvertieanty Juvenl_le correctional facility or a secured residential care center
of residence and the court determines that participation te¢ne for children and youth. _
courtprogram will likely benefithe juvenile and the community () Order payment of a forfeiture or surajer

b. The juvenile admits or pleads no contest in open court, in (d) Restrict or suspend the drivipgvilegesof the juvenile,
the presence of the juvenifeparent, guardiaor legal custodian, exceptas provided under sui®).
to the allegations that the juvenile committed the violation speci (e) Place any juvenile not found under 880, 2003 stats., or
fied in sub.(2), (2b), (2d) or (2e). ch.46, 49, 51, 54, or 115to have a developmental disability or a

c. The juvenile has not successfully completed participatighentalillness or to bea child with a disabilityas defined in s.
in a teen court program during the 2 yeaefore the date of the 115.76(5), in a facility thatexclusively treats one or more of those
allegedviolation. categorief juveniles.

5. Report to a youth report center after school, iretfening, (g) Place the jU\{G!’l”E [n a juvenile detention facility or juvenile
on weekends, on other nonschool days, or at any other time tB@#tion of a county jail or in nonsecure custastylers.938.34 (3)
the juvenile isnot under immediate adult supervision, for partici(f)-
pationin the social, behavioral, academic, community service, (Im) INDIAN JUVENILE; PLACEMENT PREFERENCES.(a) Subject
andother programming dhe center Sectiorf38.34 (5g)applies to s.938.028 (6) (h)if the juvenile is an Indian juvenile who is in
to any community service work performed by a juvenile under thigedof protection oservices under 838.13 (4)(6), (6m), or(7)
subdivision. andwho is being removed from the home of his or her parent or

(b) If the approved treatment facilityith the writterinformed _Indian custodian and placaalitside that h(_)me, the court shall-des
consenbf the juvenile arif the juvenile has not attained the agégnateone of the placements specified i1938.028 (6) (a) lto
of 12, the written informed consent of the juvesilparentnoti- ~ 4. as the placement for the Indian juvenifethe order of prefer
fies the agency primarily responsible for providing services to tig@icelisted, unless the court finds good cause, as descriteed in
juvenile that the juvenile hasubmitted to an assessment undé?38.028(6) (d), for departing from that order
par.(a) and thathe juvenile does not need treatment, intervention (2) SCHOOL DROPOUTSAND HABITUAL TRUANTS. If the court
or education, the court shall notify the juvenile of whether or néihds that a juvenile is in need of protection or services based on
the penalty will be reinstated. the fact that the juvenile is a school dropout, as defined in s.
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57 Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.346

118.153(1) (b), or based on habitual truan@ndthe court also (b) The procedure under®38.396 (1) (c) 5for obtaining the
finds that the juvenile has dropped out of school or is a habitjtenile’s police records.

truantas a result of the juvenike'intentional refusal to attend (c) The potential liability of the juvenile’parents under s.
schoolrather than the failure of any other person to comply witsps 035

s.118.15 (1) (apnd(am), the court, instead of or in addition to any (d) Either of the following:

ﬁﬂggﬁﬁﬁ;tg‘s‘ggﬁw under suft), may enter an orderer 1. Information regardingny decision to close a case under

. s. 938.24 (5m) any deferred prosecution agreement under s.
. (3) SeEx OFFENDERREGISTRATION. (@) If the court finds that  g3g 745 any decision not to file a petition unde®88.25 (2m)
juvenileis in need of protection or services on the basisila- 5y ‘consent decree under 238.32or any dispositional order
tion, or the solicitation, conspiracgr attempt t@ommita viola nqerss 938.34t0 938.345 The information may not include
reportsunder s938.2950r 938.330r any other information that
Yealswith sensitive personal matters of the juvenile and the juve
) A . nile’s family and that does not directly relate to the acli@ged
mines that the underlying conduct was sexually motivaesl, .tcommitted against the victim. This subdivision does rietaf

definedin s.980.01 (5) and that it is in the interest of publicia right of a victi hearing that the victim i
protectionto have the juvenile report under391.45 In deter :nﬁtrelg tgc;tt?aXécﬂr:dg gg%rluzjgzn(yl) ?:#Sg that the victim Is per

mining whether it is in the interest of public protection to have the

juvenilereport under $301.45 the courtmay consider any of the 2. The procedure for obiaining the information in_Sl_]bd',
following: (e) The procedure under338.296under which the victim, if

1. The ages, at the time of the violation, of the juvenile ar?d1 adult, or the parent, guardian or legal custodian of the victim,
thevictim of the violation. iTthe victim is a child, may request an order requiring a juvenile
. . . . - who is alleged to have violated 840.225 948.02 948.025
2. The relationship between the juvenile and the victim of t'@ﬁl8.05 948.06 0r948.085 (2)o submit to an HIV test, atefined
violation. o _ . ~ins.252.01 (2m)and a test or a series of tests to detect the pres
3. Whether the violation resultéd bodily harm, as defined enceof a sexually transmitted disease, as defined282.11 (1),
in s.939.22 (4) to the victim. andto have the results of the tests disclosed as provided in s.
4. Whether the victim stéred from a mental illness or mental938.296(4) (a)to (e).
deficiencythat rendered him or her temporarily or permanently (ec) The procedure under®38.296under which the victim,
incapableof understanding or evaluating the consequences of ffian adult, or the parent, guardian or legal custodian of the victim,
or her actions. if the victim is a child, may request an order requiring a juvenile
5. The probability that the juvenile will commit other viola who'is alleged to have violated346.43 (2m)}o submit to a test
tions in the future. or a series of tests to detdioe presence of communicable diseases
6. Any other factothat the court determines may be relevar@d to have the results of that test or series of tests disclosed as pro
to the particular case. videdin s.938.296 (5) (ajo (e).

(b) If the court orders a juvenile to comply with tleporting ~ (em) The right to conferif requested, with an intake worker
requirementsinder s301.45 the court may order the juvenile torégardingdeferred prosecution agreements urscé88.245 (1m)

continueto comply with the reporting requirements until his or he?! With a district attorney or corporation counsel undé88.265
death. regardingthe possible outcomes of the proceedings and under s.

(c) If the court orders juvenile to comply with the reporting 938.32 (1) (am)egardlng consent Qecree§. .
requirementsinder s301.45 the clerk of the court in which the _ () The right to request and receive notice of the time and place
orderis entered shall promptly forward a copfythe order to the Of any hearinghat the victim may attend under%38.299 (1)
department of corrections. If the finding of need of protection Gm)
serviceson which the order is baseésl reversed, set aside, or (fm) All of the following:

vacated,the clerk of the court shall promptly forward to the 1. The rightto a separate waiting area as provided under s.
departmenbf corrections a certificate stating that the finding hags38.2965

beenreversed, set aside, or vacated. 2. The right to have his or her interest considered concerning
(d) If the court under pafa) orders the juvenileo comply with  continuancesn the case under 838.315 (2)

the reporting requirementsnder s301.45in connection with a 3 The right to have victim impact information included in a

violation, or the solicitation, conspirgoyr attempt to commit a courtreport under 938.33and to have the person preparing the

violation, of 5.942.09 thecourt may provide that the juvenile becoyrt report attempt to contact the victim, p®vided under s.
releasedfrom the requirement to comply with the reportingy3g 331

requirementsinder s301.45upon satisfying theonditions of the : : : .
dispositionalorder imposed for the feise. If the juvenile satis (1v)4('b-|r;1r;e right to employentercession services undeBs0.04
fies the condition®f the dispositional ordethe clerk of the court o . .
shallnotify the department of corrections ahé department of __ (9) The right to make a statement to the court as provided in
childrenand families that the juvenile has satisfied the conditio§-938-32 (1) (band938.335 (3m)
of the dispositional order (h) All of the following:

(4) UNCONTROLLABLEJUVENILES. If the court finds that a juve 1. The right to be accompanied by a service representative,
nile is in need of protection or services unde®38.13 (4) the asprovided under 895.45
court,instead of or in addition to any other disposition imposed 2. The right to restitutionas provided under s838.245
undersub.(1), may place the juvenile ithe home of a guardian 938.32(1t) and938.34 (5)

under s48.977 (2) 3. The right to compensation, as provided under subah.
History: 1995 a. 771997 a. 27164 1999 a. 989; 2003 a. 502005a. 25344y 9AQ
387. 2007 a. 9697, 2009 a. 4194, 137, 2015 a. 55 :

with thereporting requirements under381.45if the court deter

4. The right to a speedy disposition of the case un@&0s04
938.346 Notice to victims of juveniles’ acts. (1) InFor (V) (K).

MATION TO VICTIMS. Each known victim of a juvenilg’act shall 5. The right to have personal property returned, as provided
receivetimely notice of the following information: under $s950.04 (1v) (s)

(a) The procedures underd88.396 (1) (c) 5and6. for obtair 6. The right to complain to the department of justice concern
ing the identity of the juvenile and the juvendlgdarents. ing the treatment of crimectims, as provided under@50.08 (3)
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andto request review by the crime victims rights board of the com (d) The fact that a juvenile has been adjudged delinquent on
plaint, as provided under 850.09 (2) the basis of unlawfully and intentionally killing a person is admis
(1m) DUTIES OF INTAKE WORKERS AND DISTRICT ATTORNEYS, ~ Siblefor the purpose of 854.14 (5) (b)

The intake workershall make a reasonable attempt to provide (e) In a hearing, trial, or other proceeding unde®©go.
notice of the information under sufi) (a) (b), (c), and(h), the (1m) FUTURECRIMINAL PROCEEDINGSBARRED. Disposition by
information under sul(1) (d) relatingto a deferred prosecution the court assigned to exercise jurisdiction unités chapter and
agreementinder s938.245 the information under sufll) (em)  ch. 48 of any allegation under §38.120r 938.13 (12)shall bar
relatingto the right to confeif requested, on deferred prosecutiomny future proceeding on the same mattezriminal court when
agreementand the information under sugg) if the juveniles  the juvenile attains 17 years of age. This subsection does not
caseis closed. The district attorney or corporation cousBell  affect proceedings in criminal court that have been transferred
makea reasonable attempt poovide notice of the information ynders.938.18
undersub.(1) (e) (ec), (f), (fm), and(qg), the information under (2) COURT DISCLOSURE OF INFORMATION. EXCe

g h . pt under sub.
sub.(1) (Oll) r%Iatmg éo a consemtecree under %\38'3?” adis (1) this section does not preclude the court from disclosing-infor
positional order under ss938.341t0 938.345 the information marionto qualified persons if the court considts disclosure to

undersub.(1) (em)relating to the right to request an opportunityye in the pest interests of the juvenile or of the administration of
to confer if requested,on amendment of petitions, consen qice.

decreesand disposition recommendations and the information pisiory: 1995 a. 771997 a. 35205 1999 a. 322005 a. 344434 2013 a. 166
undersub.(3) if he or she decides not to fidepetition or the pro If evidence of a prior rape is introduced at a rape trial to prove ideestynony
ceedingis terminated without a consent decree or dispositiorzikhe prior rape victim is admissible notwithstanding that the defendant was tried as
orderafter the filing of a petition ajuvenile for the prior rape. SanfordState,76 Ws. 2d 72250 N.W2d 348(1977).

i . Inferentialimpeachment; the presence of parolicefs at subsequent juvenile

(2) RESTRICTIONSON DISCLOSUREOFINFORMATION. Thenotice  adjudications.O'Donnell, 55 MLR 349.

undersub.(1) shall include an explanation of the restrictions on NOTE: The above annotations cite te. 48.35, the pedecessor statute to s.
disclosinginformationobtained under this chapter and the penal=8-3>-

tiesfor violating the restrlcjuons.. . . 938.355 Dispositional orders. (1) INTENT. In any order
(3) Crosepcases. If an inquiry is closed by an intake workerynders. 938.340r938.345 the court shall deciden a placement
or otherwise does not result in a deferred prosecution agreemgph treatment finding based on evidence submitted to the court.
theintake worker shall make a reasonable attempt to inform e disposition shall emplaose means necessary to promote
known victim of the juveniles alleged act as provideus.938.24 e opjectives under 838.01 If the court has determined that any
(Sm). If a district attorney or corporation counsel decides not g the conditions specified in838.34 (4m) (b) 12., or3. applies,
file a petition or ifafter a petition is filed, a proceeding is-dis 4t determination shall be prima facie evidence that a less restric
missedor otherwisadoes not result in a consent decree or dispogie alternative than placement irjvenile correctional facility
tional ordey a district attorney or corporation counsel shall makg 5 secured residential care center for children and youth is not
areasonable attempt to inform each known viatifthe juve  ap5ropriate. If information under 938.331has been provided in
nile’s alleged act as provided in988.25 (2mpr938.312 which-  5'court report under €©38.33 (1) the court shall consider that
everis applicable. o S informationwhen deciding om placement and treatment finding.
(4) CHio vicTivs. If the victim, as defined in 838.02 (20m)  (2) ConTENTOF ORDER;COPYTO PARENT. (a) In addition to the
(@) 1, is a child, the notice under this section shall be given to thgjer,the court shall make writtdindings of fact and conclusions
child’s parents, guardian or legal custodian. of law based on the evidenpeesented to the court to support the
~ (5) CouRT POLICIES AND RULES. Chief judges and circuit disposition ordered, including findings as to fireenile’s condi
judgesshall establish by policy andle procedures for the imple tion and need for special treatment or care if an examination or
mentationof this section. Subject to sulgsm) and(3), the poli  assessmemwas conducted under38.295 A finding may not
ciesand rulesshall specify when, how and by whom the noticgcludea finding that a juvenile is in need of psychotropic medica
underthis section shall be provided to victims and with whom vigjons.
tims may confer regarding deferred prosecution agreements,,) The court order shall be in writing and shall contain:
amendmenbf petitions, consent decrees and disposition recom 1. The specific services to be provided to the juvenile and the

mendations. . . ) . -
History: 1995 a. 771997 a. 181205 1999 a. 1882005 a, 155277, 344 2007 JUVeNile’sfamily, and, if custody is to be transferred tteefthe
a. 20 2009 a. 209 T treatmentplan, the identity of the legal custodian.

) . . 1m. A notice that the juvenilg’parent, guardiawy legal cus

938.35 Effect of judgment and disposition. (1) EFFECT todianor the juvenile, if 14 years of age or olderay request an
AND ADMISSIBILITY OF JUDGMENT. Thecourt shall enter a judgmentagencythat is providing care or services for the juvenile or it
settingforth thecourts findings and disposition in the proceedingegal custody of the juvenile to disclose to, or make available for
A judgment in a proceeding on a petition under this chapter is fi¥pectionby, the parent, guardian, legal custodian, or juvenile the
aconviction of a crime, does not impose any civil disabilities-ordgontentsof any record kept or information received by the agency
narily resulting fromthe conviction of a crime and does not epempoutthe juvenile as provided in 838.78 (2) (ag)

ateto disqualify the juvenile in any civil service application or 5 fthe juvenile is placed outside the home, the nantieof

appointment.The disposition o& juvenile, and any record of evi yace or facility, including transitional placements, where the
dencegiven ina hearing in court, is not admissible as eV'de”%/enile shall be cared for or treated, except that if the placement
againstthe juvenile in any case or proceeding in any other coity foster home and the name and address of the foster parent is
exceptfor the following: . o notavailable at the time of the ordére name and address of the

(a) In sentencing proceedings after conviction of a felony @fsterparent shall be furnished the court and the parent within

misdemeanoiand then only for the purpose of a presentencd days after the orderf, after a hearing on the issue withe

investigation. noticeto the parent or guardian, the court finds that disclosure of
(b) In a proceeding in any court assigned to exercise jurisdibe identity of the foster parent would result in imminent danger
tion under this chapter and ci8. to the juvenile or the foster parent, the court may order the name

(c) In a court of civil or criminal jurisdiction while it is exercis andaddress of the prospectit@ster parents withheld from the
ing jurisdiction over an actionfefcting the familyand is consider parentor guardian.
ing the custody of a juvenile. 3. The date of the expiration of the cosidider

(cm) In a court of civil or criminal jurisdictiofor purposes of 4. If thejuvenile is placed outside the juveniiédlome, a des
settingbail under ch969 or impeaching a witness undeP86.09  ignationof the amount of support, if any be paid by the juve
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nile’s parent,guardian or trustee, specifying that the suppojtivenile or any of those siblings, iwhich case the court shall
obligationbegins on the date of the placement, or a referral to theelerthe county department or agency to make reasondbtesef
countychild supportagency under £9.53 (5)for establishment to provide for frequentisitation or other ongoing interaction
of child support. betweerthe juvenile and the siblings, unless the court determines

4m. If the juvenile is placed outside the home Hirlle juve  thatsuch visitation or interaction woultk contrary to the safety
nile’s parent has not provided a statementhefincome, assets, or well-being of the juvenile or any of those siblings.
debts,andliving expenses of the juvenile and the juvesilgarent 6r. If the court finds that angf the circumstances under sub.
to the county department undet988.30 (6) (b)or (c) or938.31  (2d) (b) 1.to 4. applies with respect to a parent, a determination
(7) (b) or (c), an order for the parent to provide that statement f9at the county department or agency primarily responsible for
the county department by a dateecified by the court. The countyproviding services under the court order is nequired to make

departmenshall provide, without chge, to the parent a form onreasonablefforts with respect to the paretmake it possible for
which to providethatstatement, and the parent shall provide thghe juvenile to return safely to his or her home.

statemenbn the form. The county department shall use the-infor
mation in the statement to determine whethedtémartmenmay
claim federal foster care and adoption assistance reimburse
under42 USC670to 679afor the cost of providing care for the
juvenile.

5. For ajuvenile placed outside his or her home underder

6v. If the juvenile is an Indian juvenile who is in need of
n{glqltectionor services under 838.13(4), (6), (6m), or(7) and who
IS being removed from the home of his or her parent or Indian cus
todianandplaced outside that home, a finding supported by clear
and convincing evidence, including the testimony of anmaore
qualified expertwitnesses, that continued custody of the Indian
#n(?r?ersh?aisbii(r?) Orre%;lsrésd% a permanency plan unde©s8.38 juvenile by the parent or Indian custodian is likely to result in- seri
-€N preparea. . . ousemotional or physical damage to the juveniieer s938.028
6. If the juvenile is placed outside the home, a finding thaly () 1.and a finding that activefefts under s938.028 (4) (d)
continuedplacement of the juvenile in his or her home would bg have been made to prevent Breakup of the Indian juvenit’

contraryto the welfare of thguvenile or if the juvenile has been iy and that those fefrts have proved unsuccessful. The find
adjudicateddelinquent and is placed outside the home usderjy .o inder this subdivision shall be in addition to the findings
938.34(3) (@) (c), (cm), or(d) or(4d), a finding that the juvenils’ - ,,qer g hd 6. except that for the sole purposedgitermining

currentresidence will not safeguard the welfare of the juvenile Qi ~iherthe cosbf providing care for an Indian juvenile is eligible

the community due to the serious nature of the act for wihieh . -
juvenile was adjudicated delinquent. The court order shall aIfor reimbursement undd2 USC 67006790 the findings under

containa finding as to whether the county department or tf?@stUbbd'vﬁ'on andfthg_ndlngs rl:n?_erd_sub(ﬁ. sdhallggdgqnsrd
agencyprimarily responsible for providing services under a cou edto be the same findings. The findings under shisdivision
orderhas made reasonabléaefs to prevent theemoval of the /€NOtrequired if they were made in a previous order in the pro
juvenile from the home, while assuring that the juvesileealth C€€dingunless a change in circumstances warrants new findings.
andsafety are thearamount concerns, unless the court finds that 7. A statement of the conditions with which the juvenile is
any of the circumstances under s(&d) (b) 1.to4. appliesand, requiredto comply

if a permanency plan has previously been prefardtie juve (c) If school attendance is a condition of an order undeftpar
nile, a finding as tavhether the county department or agency has, the order shall specify what constitutes a violation of the eondi
madereasonable &rts to achieve the permanenggal of the tion and shall direct the school boardtlé school district or the
juvenile’spermanency planncluding, if appropriate, through angoverningbody of the private school in which the juvenile is
out-of-state placement. The court shall make the findings-spegirolled,or shall request the governibgdy of the tribal school
fied in this subdivision on a case—by—case basis based on €irciiwhich the juvenile is enrolled, to notify the county department

stancesspecific to the juvenil@and shall document or referencehatis responsible for supervising the juvenile within 5 days after
the specific information on which thodimdings are based in the anyviolation of the condition by the juvenile.

courtorder A court order that merely references #hbdivision (cm) 1. Subject to sube., the court shall order the county

without documenting or referencing thepecific information in S . -~
the court order or ar? amended cougrt mer that retroactively c partmenor the agency primarily responsible for providing ser
cesto the juvenile under the dispositiomatier to conduct a dili

rs?grt,ﬁgnng?g&%?:#ﬁg?;;g}stﬂi?ﬁ ?hri]smsa?)rcrj]ie/ligi\c,)vgh this subdi g'ent search in order to locate and provide notice of the information

fthe e is pl e the h h specified in s938.21 (5) (e) 2. doe.toall relatives of the juvenile

_ 69 ; thejuvenl ec;s placed outside tde on;e yndeﬁt € SUPRbmedunder s938.335 (6)and to all adult relatives, as defined
vision of the county department, an order ordering the juvenilg s 93g 51 (5) (e) 1.0f the juvenile within 30 days after the juve
into the placement and caresponsibility of the county depart ;i 'is removed from the custody of the juversilparent unlestse
mentas required undet2 USC 672(a) (2) and assigning t.he'uvenile is returned to his or her home within that period. The
countydepartment primary responsibility for providing service ourtmay also order the county departmenagency to conduct

o the juvenile. adiligent search in order to locate and provide notice ofirtifat

6m. If the juvenile is placed outside the home in a placemeRbiionto all other adult individuals named unde38.335(6)
recommendedy theagency designated under®88.33 (1) a \yithin 30 days after the juvenile is removed fréme custody of
statementhat the court approves the placement recommended,Q; \ eniless parent unless the juvenileristurned to his or her
theagency arif the juvenile is placed outside the home in a plac%omewithin that period. The county departmentagency may
mentother than a placement recommenblgdhat agencia state i ovigethat notice to a person named unde@38.335 (6)or
mentjthtf_it the cgurtbhg;?]/en bona fide ((:jonﬁlderall[;g;tt_o thte rfﬁo o an adult relative if the county department or agency has reason
mendationsmade by the agency and all partresaling 10 €, pejieve that it would be dangerous tojtineenile or to the parent

juvenile’s placement. ; ; ; : .
60. If the i ile is placed outside the h dif the-i if the juvenile were placed with that person or adult relative.
- € juveniie1s paced oursice the nome anc it eIUVe 5 " Subdivisiont. does not apply if the search requirtedier

nile has one or more siblings, as defines.i838.38 (4) (br) 1. . ; .
who have also been placegd outside the home, (,g %irgdi%ér ass d.1. was previously conducted and the notice required under

whetherthe county department or tagency primarily responsi SUPd.1. was previously provided under38.21 (5) (e) 2.

ble for providing services under a court order has made reasonabléd) The court shall provide a copy of the dispositional oraler
effortsto place the juvenile in a placement that enablesitiieg thejuvenile’s parent, guardian, legal custodiantrastee and, if
groupto remain togetheonless the court determingmt a joint thejuvenile is an Indian juvenile who has been removed from the
placementwould be contrary to the safety or well-being of theomeof his or her parent or Indian custodamd placed outside
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that homeunders.938.13 (4)(6), (6m), or(7), to the Indian juve (b) Notwithstanding sul{2) (b) 6, the court is not required to

nile’s Indian custodian and tribe. include in a dispositional order a finding as to whether the county
(2b) CONCURRENT REASONABLE EFFORTSPERMITTED. (@) In departmenbr the agency primarily responsible for providing ser

this subsection, “concurrent planning” means appropridtetsf Vvicesunder a court order has made reasonafet®ivith respect

to work simultaneously towards achievimpre than one of the t0 @ parent of a juvenile to prevent the removal of the juvenile from

permanencyoals listedn 5.938.38 (4) (fg) 1to5. for a juvenile thehome, while assuring that the juversléfealth and safety are

whois placed in out-of-home care and for whom a permanerf§\¢ Paramount concerns,, d applicable, a finding as to whether
plan is required under 838.38 (2) the county department or agency has made reason#tntts efith

b) A county department or the agency primarily responsitjgSPECO @ parent of a juvenile to achieve the permanegoay
for(pr)oviding seyrvicgs to a juvenile un%er aych))urt ord)elar slfﬂr o% returning the ]l_Jve.mIe safely to his or her homéhéf court finds
mine,in accordance witetandards established by the departmerf’l,ny of the following: ) ) . .
whetherto engage in concurrent planning. If, according to those 1- That the parent has subjected the juvenile to aggravated cir
standardsgoncurrent planning is required, the coutigpartment cumstancesas evidenced by a final judgment of conviction.
or agency shall engage in concurrent planning urthessourt or 2. Thatthe parent has committed, has aided or abetted the
permanencyeview panel determines unde®88.38 (5) (c) 5m. commissionof, or has solicited, conspired, or attempted to-com
thatconcurrent planning is inappropriate. mit, a violation of s940.01, 940.02 940.03 or940.050r a viola

(2c) REASONABLE EFFORTSSTANDARDS. (a) When a court tion of the Iav_v of any other state or federal |Jé@vihat violatiqn
makesa finding under sul2) (b) 6.as to whether a county depart Would be a violation of $940.01, 940.02 940.03 or 940.05if
ment which provides social services or the agency primarilgommittedin this state, as evidenced by a final judgment of con
responsiblgor providing services to the juvenile under a cour iction, and that the victim of that violation is a child of the parent.
orderhas made reasonabldoefs to prevent theemoval of the 3. That the parent has committestialation of 5.940.19 (3)
juvenilefrom his or her homayhile assuring that the juvenite’ 1999 stats., or £40.19 (2)(4), or (5), 940.225 (1)or (2), 948.02
healthand safety are the paramount concerns, the satisid (1) or (2), 948.025 948.03(2) (a) (3) (a) or(5) (a) 1,2, or3,
erationof reasonable drts shall include whether: or 948.0850r a violation of the law of any other state or federal

1. A comprehensive assessment of the fasiijtuationwas law, if that violation would be a violation of 840.19 (2) (4), or
completedjncluding a determination of thielihood of protect ~ (2)» 940-225 (1)or (2), 948.02 (1)or (2), 948.025 or 948.03 (2)

; ; ; ; ; (@), (3) (a) or(5) (a) 1, 2., or 3. if committed in this state, as evi
:,?c?mtgé Juveniles health, safety and welfarefeftively in the dencedby a final judgment of conviction, and that the violation

2. Financial assistance, if applicable, was provided to treSU|ted in great bodily harm, as defined 1939.22 (14)or in
famih » Ihapp , P Rfbstantiabodily harm, as defined in 839.22 (38)to the juve
amily. _ 3 _ nile or another child of the parent.

3. Services were tred or provided to the famjlif applica 3m. That the parent has committed a violatidrs. 948.051
ble, and whether any assistance was provided to the family £ o yiglation of the law of any other state or fedéaal if that
enablethe family to utilize the services. Examples of the types gy ation would be a violation of €948.051if committed in this
servicesthat may have beenfefed include: state,as evidenced byfmal judgment of conviction, and that the

_a. In—home support services, such as homemakers and pay@fitm of that violation is a child of the parent.
aides. NOTE: Subd. 3m. is ceated eff. 5-29-17 bg015 Wis. Act 367

b. In-home intensive treatment services. 4. That the parental rights of the parent to another child have

C. Community Support Servicauch as child care, parentingbeeninvomntari|y termlnated, aeVIdenced by a final Or(_jer of a
skills training, housing assistancemployment training, and courtof competent jurisdiction terminating those parerigits.

emergencymental health services. (bm) The court shall make a finding specified in @ar1.to
d. Specialized services for family members with specid On a case-by-casasis based on circumstances specific to the
needs. juvenile and shall document or reference the specific information

on which that findingis based in the dispositional ordek dis

positional order that merely references p@r) 1.to 4. without

documentingor referencing that specific information in ttis-
ositionalorder or an amended dispositional order that retroac
Vely corrects an earlier dispositional order that does not comply

4. Monitoring of clientprogress and client participation in
serviceswas provided.

5. A consideration of alternative ways of addressing the-fa
ly’s needs was provided, if services did not exist or existing s

viceswere not available to the family with this paragraph is not digient to comply with this paragraph.

(b) When a court makes a finding under S@.(b) 6.ast0 (¢) f the court finds that any of the circumstances under par
whetherthe county department or tagency primarily responsi (1)1’ to 4. applies with respect to a parent, the court shall hold a
ble for providing services to the juvenilender a court order has hearingunder s938.38 (4mwithin 30 days after the date tat

madereasonable &rts to achieve the permanenggal of the  fingingto determine the permanenggal and, if applicable, any
permanencyplan, the cours consideratiomf reasonable &frts concurrenipermanency goals for the juvenile.

shallinclude the considerations under.igay and whether visita ; : )
tion schedules between the juvenile and his or her parents w, )éd) This subsectiodoes not déct the requirement under sub.

; A : L (b) 6v that the court include in a dispositional order removing
implementedunless visitation was denied or limited by the cour nindian juvenile who is in need of protection or serviseder

. (2d) REASONABLEEFFORTSNOTREQUIRED. (@) In this subsec g 938.13 (4)(6), (6m), or (7) from the home of his or her parent
tion: or Indian custodian and placing the juvenile outside that home a
1. “Aggravated circumstances” include abandonmient finding that activeefforts under s938.028 (4) (d) 2have been
violation of 5.948.200r in violation of thdaw of any other state madeto prevent the breakup tffie Indian juveniles family and

or federal law if that violation would be a violation oP4.8.20if  thatthose dbrts have proved unsuccessful.
committedin this state, torture, chronic abused sexual abuse. (2e) PERMANENCY PLANS; FILING; AMENDED ORDERS; COPIES.

2. “Sexual abuse” means a violation 0040.225 944.30 (a) If a permanency plan has not been prepared at the time-the dis
(1m),948.02948.025948.05948.055948.06 948.085948.09 positionalorder is entered, or if the court orders a disposition that
or948.100r a violation of the law of any other state or federal laig not consistent with the permanency plan, the agency responsi
if that violation would be a violation of 840.225944.30 (1m) ble for preparing the plan shall prepare a permanency plaisthat
948.02948.025948.05 948.055948.06 948.085 (2)948.090r  consistenwith the order or revise the permanency plan te con
948.10if committed in this state. form to the order and shall file the plan with the court within the
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time specified in $938.38 (3) A permanency plan filed under thisattains19 years of age, whichever occurs first, if jineenile is a
paragraphshall be made a part of the dispositional arder full-time student at a secondary school or its vocationedaimi

(b) Each time a juvenils’ placement ixhanged under s. cal equivalent and is reasonably expected to completardgzam
938.32 or 938.357 a trial reunification is ordered under beforeattaining 19 years of age.

938.358 a consent decree is revised und&38.32 or a disposi 4. Thedate on which the juvenile is granted a high school or
tional order is revised under 938.3630r extended under s. high school equivalency diploma or the date on which the juvenile
938.365 the agency that prepared the permanency plan Sfm?binsﬂ years of age, whichever occurs first, if jineenile is a
revisethe plan to conform to the order and sfibdla copy of the full-time student at a secondary school or its vocationaami
revisedplan withthe court. Each plan filed shall be made a paghl equivalent and if an individualized education program under
of the court order s.115.787is in efect for the juvenile. The court may not grant an

(c) Either the court or the agency that prepared the permaneonyer that terminates as provided this subdivision unless the
planshallfurnish a copy of the original plan and each revised plduvenileis 17 years of age or older when the order is granted and
to the juveniles parent or guardian, to the juvenile or the juvethe juvenile, or the juvenile' guardian on behalf of the juvenile,
nile's counsel or guardian ad litem and to the person representiggeedo the order At any time after the juvenile attains 18 years
theinterests of the public. of age, the juvenile, or the juvenieguardian on behalf of the

(2m) TRANSITIONAL PLACEMENTS. The court order may juvenile, may request the court in writing to terminate the order
includethe name of transitional placements, but may not desand,on receipt obuch a request, the court, without a hearing, shall
natea specific timavhen transitions are to take place. The procéerminatethe order
duresof s5.938.357and938.363governwhen those transitions  (b) Except as provided in 838.368 an order under §38.34
take place. The court may place specifime limitations on  (4d) or (4m) made before the juvenile attains 18 years of age may
interim arrangements made for the care of the juvenile pending Hygly for up to 2 years after the date on which the order is granted
availability of the dispositional placement. or until the juveniles 18thbirthday whichever is earlieunless

(3) ParENTAL visiTATION. (@) Exceptas provided in patb), thecourt specifies a shorter periodtishe or the court terminates
if, after a hearing on the issue with due notice to the parentiies ordersooner If the order does not specify a termination date,
guardianthe court finds that it would be in the best interest of the shall applyfor one year after the date on which the order is
juvenile, the court may set reasonable rules of parental visitatigftantedor until the juveniles 18th birthdaywhichever is earlier

(b) 1. Except as provided in sulft, the courtmay not grant unlessthe court terminates the order soonercept as provided
visitation under par(a) to a parent of a juvenile if the parent hain s.938.368 an order under 838.34 (4h)made before the juve
beenconvicted of the homicide of the juvengedther parent nile attains 18 years of age shall apply for 5 years after the date on
under s. 940.01 or 940.05 and the conviction has not beerwhich the order is granted, if the juvenile is adjudicated delinquent
reversedset aside, or vacated. for committing a violation of 943.10 (2)or for committing an

1m. Except as provided in sulfl, if a parent who is granted actthat would be punishable as a Class B or C feloogriimitted
visitation rights with a juvenile under pdga) is convicted of the by an adult, or untithe juvenile reaches 25 years of age, if the
homicideof the juvenile$ other parent under40.010r940.05 juvenile is adjudicated delinquent for committing an act that
andthe conviction has not been reversed, set aside, or vacatedybeld be punishable as a Classelony if committed by an adult.
courtshall issue an order prohibiting the parent from having videxceptas provided in £38.368 an extension of an order under
tationwith the juvenile on petition of the juveniliae guardian or s.938.34 (4d)(4h), (4m), or (4n) made beforé¢he juvenile attains
legal custodian othe juvenile, a person or agency bound by tht7 years of age shaérminateat the end of one year after the date
dispositionalorder or the district attorney or corporationunsel on which the order is granted unless the cepscifies a shorter
of the countyin which the dispositional order was entered, or operiodof time or the court terminates the order sooN® exten
the court's own motion, and on notice to the parent. sion under s938.3650f an original dispositional order undgr

2. Subdivisionsl. and1m. do not apply if the court deter 938.34(4d), (4h), (4m), or(4n) may be granted for a juvenileho
minesby clear and convincing evidence tkiaé visitation would is 17 years of ager older when the original dispositional order
bein the best interestsf the juvenile. The court shall consider théerminates.
wishesof the Juvenlle n maklng that determination. (4g) TERMINATION OF ORDERS;CASE CLOSUREORDERS. (a) On

(3m) ORDERSBASEDONEVIDENCE. Dispositional orders under requesbf a person authorized to file a petition under (or on
$.938.3430r938.344shall be based upon the evidence except thag own motion and on a finding that granting the requestation
this subsection does not require a dispositional hearing for the di®uld be in the best interests of the juvenile, the court may-termi
positionof an uncontested citation. natean order under this section 0888.3570r938.365before the

(4) TERMINATION OF ORDERS. (a) Except as provided underjuvenile attains 18 years of age and grant an od#germining
par.(b) or s.938.368 an order under this section 0888.357or paternityof the juvenile, legal custody of tfigvenile, periods of
938.365made before the juvenile attains 18 years of thgé physicalplacementith the juvenile, visitation rights with respect
placesor continues the placement of the juvenile in hiqver to the juvenile, or the obligation of the juvendgdarents to pro
homeshall terminate one year after the date on wthietorder is vide support for the juvenile and the responsibility of the juve
grantedunless the court specifies a shorter period of time or thie’s parents tgprovide coverage of the juveniehealth care
courtterminates the order sooner expense$f any of the following apply:

(am) Except as provided in p&b) or s.938.368 an order 1. Thejuvenile’s parents are parties to a pending action for
underthis section or 9©38.3570r 938.365made before the juve divorce,annulment, or legal separation, a man determined under
nile attains 18ears of age that places or continues the placemend38.299 (6) (e) 4to be the biological father of the juvenile for
of the juvenile in a foster home, group home, or residential cajigrposef a proceeding under this chapter is a party to a pending
centerfor children and youth, in the home ofedative other than actionto determine paternity of the juvenile under @877, or the
aparent, or in a supervised independent living arrangement shalenile is the subjecof a pending independent action under s.

terminateon the latest of the following datesnless the court 767.410r767.43to determine legal custody of the juvenile or-visi
specifiesa shorter period or theburt terminates the order soonertation rights with respect to the juvenile.

1. The date on which the juvenile attains 18 years of age. 2. The juvenile is the subject of an order that has been granted
2. The date that is one year after the date on which the orfean action décting the family determining legal custody of the
is granted. juvenile, periodsof physical placement with the juvenile, visita

3. Thedate on which the juvenile is granted a high school &on rights with respect to the juvenile, or the obligation of the
high school equivalency diploma or the date on which the juvenjlevenile’s parents to provide support for the juvenile and the
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responsibilityof the juveniles parents to provide coveragetioé¢ (), and that court shall enforce the order in the same manner as

juvenile’s health care expenses. legal custody and physical placement orders are enforced under
(b) The juvenile ohis or her counsel or guardian ad litem, thé. 767.471

juvenile’s parent, guardian, legal custodian, or Indiastodian, 2. A party to a proceeding unddiis subsection in which legal

the person or agency responsible for implementing the disposustodyand periods of physical placement with a juvenile are
tional order or the district attorney or corporatioaunsel may file determinecdunder an order under péx) mayseek a modification
a petition with the court requesting an order under (@aor the of the order by filing a petition, motiowrder to show cause, or
court, on its own motion, may propose such an order stipulationwith thecourt in which the order was filed under.par
(c) The court shall hold a hearing befgmanting an order (f), and that court may modify the order in the same maaser
requestecr proposed under pgb). At least 5 days before thelegal custody and physical placement orders are modified under
hearing the court shall cause notice of thearing, together with SS.767.451767.461 and767.481
acopy of the request or proposal e provided to the juvenile, (h) 1. A person who is granted visitation rights with respect
thejuvenile’s counsel or guardian ad litem, the juvesifsrent, to a juvenile under an order under.faj) may seek enforcement
guardian,and legal custodian, the person or agency primari®y the order by filing a motion for contempt of court under s.
responsiblefor implementing the dispositional ordéne district 767.43(5) with the court in which the order was filed under. par
attorneyor corporation counsel, and,tife juvenile is an Indian (f), and that court shall enforce the order in the same manner as

juvenile, the juvenile$ Indian custodian and tribe. visitation orders are enforced under76.7.43 (5)
(d) In considering whether to grant a request or proposal for 2. A party to a proceeding under this subsection in which visi
anorder under pata), the court shall proceed as follows: tation rights with respect to a juvenile are determined under an

1. If the request or proposalfisr an order determining pater Orderunder para) may seek a modification of the orderfiing
nity of the juvenile, theourt shall determine paternity in the sam@ Petition, motion, oprder to show cause with the court in which

manneras paternity is determined under subihof ch. 767t t(ejor_detrhwas filed under pa(f.),.?r:.d thatdcourt may rgc]zdlgy thg
2. If the request or proposal is for an order determiteggl °Tdern the samenanner as visitation orders are modified under

custodyof the juvenile and periods of physical placement with thse'767'43 (1)(3), or (6), whichever is applicable.

juvenile, the court shall determine legal custody and periods of () 1. A party to a proceeding under this subsection in which
physicalplacement in the same manner as legal custody and pBl§ obligation to provide support for a juvenile and the responsi
ods of physical placement are determined undei7&g.41and ility to provide health care coverage for a juvenile are determined
767.481and, if the juvenile is the subject of a preexisting ord&nderan order rnﬁfé pag@) who ('js authorizedo ComrI?en](c:e an
thathas been entered in an acticieeting the family determining actlontfo ﬁompg Ck; fslypport un .er7ss7.501ma%/ seex en orge
legal custody of the juvenile or periods of physical placement witjeNntof t 'ehorh er by hling r?_nhac;]tlon 50 compcfe_l s(;;ppgrt under s.
thejuvenile, in the same manner as legal custody and pesfods 87-501with the court in which the order was filed under. ffay
physical placement are determined undss. 767.451 and andthat court shall enforce the order in the same manner as child

767.461 except that the court is not required to refer the partiggPPortand health care coverage orders eméorced under ss.
for mediation under £67.405 (5)or refer the matter for a legal %7'511767'513 767.54767.55767.57 767.58 and767.70to
custodyand physical placement study under&z.405 (14)the 767.78 ) . L .
partiesare not required to file a parenting plan undef&s.41 2. Aparty to a proceeding under this subsection in which the
(1m), and thecourt may not transfer legal custody of the juvenilgbligation to provide support for a juvenile and tasponsibility

to a relative or an agency undei767.41 (3) to provide health care coverage for a juvenile are determined

3. Iftherequest or proposal is for an order determining visit%nd_e.ran order under pae) may seek a modification of the order

tion rights with respect to the juvenile, theurt shall determine 2V filing a petition, motion, or order to show cause with the court

thoserights in the same manner as visitation rights are determirfBg/hich the order was filed under pdf), and that court may
underss.767.43and767.44 modify the order in the same manner as child supporhaatth

. - carecoverage orders are modified under7&5.553and767.59
4. If the request or proposal is for an order determining the (4m) EXPUNGEMENTOFRECORD. (@) A juvenile who has been
obligationof the juveniles parents to provide support for the Juveadjudged delinquent under48.12'1993 stats., or 838.12may
n attaining 17 years of age, petition the court to expunge the
minehat obligation and responsiblty he same manner as thafit SR LIS ENEENE SLEIERITRORE BRA
32'7'95?{'; gg? % £e756p7° g;'g'g;ysa?rzﬁ ;;%;mslged under7.511 juvenile has satisfactorily complied with the conditions of his or
' ' ) e ' herdispositional order and that the juvenile will benefit from, and
societywill not be harmed hythe expungement.

(b) The court shall expunge the cosirecord of a juvenile’

(e) An order under pata) may modify a preexisting order of
acourt exercising jurisdiction in action afecting the family and

ir]s?rl: rettrra?mulr?s?jﬁzﬁounnm modified or terminated by a court eXeradjudicationif it was the juveniles first adjudication based on a
gihat Jurisciction. . _violation of 5.942.08 (2) (b)(c), or (d) or (3), and if thecourt
(f) If at the time an order under péa) is granted an action getermineghat the juvenile has satisfactorily complied witie
describedn par (a) 1.is pending off at that time the juvenile is ¢ongitionsof his or her dispositional ordeNotwithstanding s.
the subject of a preexisting order described in @2, thecourt  g93g 396(2), the court shalhotify the department of corrections

thatgranted the order under péa) shall file a copy of the order gnq the department of children and families promptly of any
with the court that is exercising jurisdictiontimat pending action expungementinder this paragraph.

or that entered that Pf_eeXiSting _OEd@_'n _rec_eiPt of the copy Of_that NOTE: Par. (b) is shown as affected bp015 Ws. Acts 55and 80 and as
order, the court that is exercising jurisdicti@mver the pending mergedby the legislative eference bueau under s. 13.92 (2) ().
actionor that granted the preexisting order shall provide a copy of (5) EFFECTOFCOURTORDER. Any party person or agency who
thatorder to all parties to that pending action or to all patties providesservices for the juvenile under this section shall be bound
arebound by that preexisting ordefhe order shall become a parby the court order
of the record of that pending action or the action in whiclptae (6) SANCTIONS FOR VIOLATION OF ORDER. (@) Juvenile court
existingorder was granted. orders. 1. Except as provided in sul8l, if a juvenile who has
() 1. A person who is granted legal custody and periodstenadjudged delinquent or to have violagedivil law or ordi
physicalplacementvith a juvenile under an order under.a) nance, other than an ordinance enacted undé8sl63 (1m)r
may seek enforcement of the order by filing a motion under &), violates a condition specified in syB) (b) 7, the court may
767.471(3) with the court in which the order was filed under. paimposeon the juvenile any of the sanctions specified in (o
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2. Except as provided in suligl, if a juvenile who has been nile’s parent, Indian custodian, and tribeibthe identity or loca
foundto be in need of protection or services urgl®B8.13 (4) tion of the Indiarjuvenile’s parent, Indian custodian, or tribe €an
(6m), (7), (12), or(14) violates a condition specified in s§B) (b) notbedetermined, until at least 15 days after receipt of the notice
7., thecourt may impose on the juvenile any of the sanctions undsrthe U.S. secretary of the interiddn request of the Indignve-
par.(d), other than placement in a juvenile detention facility arile’s parent, Indian custodian, or tribe, the court shall grant-a con
juvenile portion of a county jail. tinuanceof up to 20 additional days to enable the requester to pre

2m. A sanction may be imposed under subar 2. only if, ~parefor the hearing.
atthe dispositional hearing under988.335 the court explained  (c) Sanction hearing.Before imposing any sanction, the court
the conditions specifiedn sub.(2) (b) 7.to the juvenile and shallhold a hearing, at which the juvenile is entitled to be repre
informedthejuvenile of those possible sanctions or if before theented by legal counsel and to present evidence.
violation the juvenile has acknowledgedvimiting that he or she  (cm) Reasonable efforts findingthe court may not order the
has read, or has had read to him oy therse conditions and pos sanctionof placementn a place of nonsecure custody specified
siblesanctions and that he or she understands those conditionsi@nshr (d) 1. unless the court finds thaétte agency primarily
possiblesanctions. responsiblefor providing services for the juvenifas made rea

3. The court may not impose a sanction under slitm.2.  sonableefforts to prevent the removal of the juvenile from diis
on a juvenile who is subject to an order under this section orh&rhome and thatontinued placement of the juvenile in his or her
938.3570r 938.365that terminates as provided in s¢h). (am)4.  homeis contrary to the welfare of the juvenile. These findings are
or s.938.357 (6) (a) 4or 938.365 (5) (b) 4. not required if they were made in the dispositional order under

(an) Municipal court oders. 1. If a juvenile who has violated which the juvenile is being sanctioned. The court shall make the
amunicipal ordinance, other than an ordinance enacted unddinglings under this paragraph on a case—by—-case basis based on
118.163(1m)or (2), violates a condition of a dispositional ordegircumstancespecific to the juvenile and shall document or refer
imposedby the municipal court, the municipal court may petitio@ncethe specific information on which that finding is based in the
the court assigned to exercise jurisdiction unités chapter and sanctionorder A sanction order that merely references laisa
ch.48to impose on the juveniliae sanction under pgd) 1.or graphwithout documenting or referencing that specific informa
the sanctionunder par(d) 3, with monitoring by an electronic tion in the sanction order or an amended sanction orderetinat
monitoringsystem. A sanction may be imposed under this subégtively corrects an earlier sancti@nder that does not comply
vision only if, at the time of the judgment, the municipal counvith this paragraph is not digient to comply with this paragraph.
explainedthe conditions to the juvenile and informed jinenile (cr) Indian juvenile; findings.In the case of an Indian juvenile
of those possible sanctions for a violation or if before the violatigsho has been found to be in need of protection or services under
thejuvenile has acknowledged in writing that he or sherbad, s.938.13 (4)(6m), or (7) or who has been adjudged to have vio
or has had read to him or hénose conditions and possible sandated a civil law or ordinance, other than an ordinance enacted
tionsand that he or she understands those conditions and possihlfers.118.163 (1mr (2), the court may not order the sanction
sanctions. The petition shall contain a statement of whether thg removal from the home of the Indian juversigarent or Indian
juvenile may be subject to the federal Indian Childlire Act, custodianand placement in a placerminsecure custody specified
25USC 1901to 1963 and, if the juvenile may be subject to thain par (d) 1, unless the court finds by clear and convincing evi
act,the names and addresses of the juveniielian custodian, if dence,including the testimony of one or more qualified expert
any,and tribe, if known. witnesses, that continued custody of the Indian juvenile by the

2. If the court assigned to exercise jurisdiction unitiés parentor Indian custodiais likely to result in serious emotional
chapterand ch48 imposes theanction under paid) 1.or home or physical damage to the juvenile unde®38.028 (4) (d) land
detentionwith monitoring by an electronic monitoring systenthe court finds that active ffrts under s938.028 (4) (d) 2have
underpar (d) 3, on a petition described subd.1., the court shall been made to prevetite breakup of the Indian juvengefamily
orderthe municipality of the municipal court that filed the petitiomndthat those ébrts have proved unsuccessful. These findings
to pay to the county the cost of providing the sanciioposed arenot required if they were madethe dispositional order under
underpar (d) 1.or 3. which the juvenile is being sanctioned. The findings under this

(b) Motion to impose sanctionA motion forimposition of a Paragraphshall be in addition to the findings under.pam),
sanctionmay be brought by the person or agency primarifXceptthat for the sole purpose of determining whetherctis
responsibldor the provision of dispositional services, the distric®f Providing care for an Indian juvenile is eligible feimburse
attorneyor corporation counsel, or the court that entered the di§entunder42 USC 67@0679h the findings under this paragraph
positionalorder If the court initiates the motion, thaturt is dis ~ andthe findings under paicm) shall be considered to be the same
qualified from holding a hearing on the motion. Notice of théndings.
motion shall be given to the juvenile, guardian ad litem, counsel, (d) Sanctions permittedif the court finds by a preponderance
parent,guardian, legal custodian, and all parties present at igtheevidence that the juvenile has violated a condition of his or
original dispositional hearing. The motion shall contain a statber dispositionalorder the court may order any of the following
mentof whether the juvenile may be subject to the federal Indiaanctionsas a consequence for any incident in which the juvenile
Child WelfareAct, 25 USC 19010 1963and, if the juvenile may hasviolated one or more conditions of his or her dispositional
be subject to that acthe names and addresses of the juveniledrder:

Indian custodian, if anyand tribe, if known. 1. Placement of the juvenile in a juvenile detention facility or
(bm) Indian juvenile; notice. If the person initiating the juvenile portion of a county jail that meets the standamaenut
motionknows or has reason to know that the juvenile is an Indigatedby the department of corrections by rule or in a place of non
juvenilewhohas been found to be in need of protection or servicgscurecustody for not more thai0 days and the provision of edu
unders.938.13 (4)(6m), or(7) or who has been adjudgedhiave cationalservices consistent with his or her curremtrse of study
violateda civil law or ordinance, other than an ordinance enacteldring the period of placement. The juvenile shall be given credit
unders.118.163 (1mYr(2), and if the motioris seeking removal againstthe period of detention or nonsecure custody imposed
of the juvenile from théome of his or her parent or Indian custounderthis subdivisiorfor all time spent in secure detention incon
dianand placement of the juvenile in a place of nonsemustody nectionwith the course afonduct for which the detention or non
specified in pafd) 1, noticeunder par(b) to the Indian juvenils’ securecustody was imposed. If the court orders placement of the
parentshall be provided in the manner specified i838.028 (4) juvenilein a place of nonsecuoeistody under the supervision of
(a). In like mannerthe court shall also notify the Indian juversle’ the county department, the court shall orderjtheenile into the
Indian custodian and tribe. No hearing may be held undefgar placementand care responsibility of the county department as
until at least 10 days after recegftthe notice by the Indian juve requiredunder42 USC 672(a) (2) and shalassign the county

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(a)3.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(6m)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(7)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(12)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(14)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(2)(b)7.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(2)(b)7.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(a)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.335
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(2)(b)7.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(a)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357
http://docs-preview.legis.wisconsin.gov/document/statutes/938.365
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(4)(am)4.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(6)(a)4.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.365(5)(b)4.
http://docs-preview.legis.wisconsin.gov/document/statutes/118.163(1m)
http://docs-preview.legis.wisconsin.gov/document/statutes/118.163(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2048
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(d)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(d)3.
http://docs-preview.legis.wisconsin.gov/document/usc/25%20USC%201901
http://docs-preview.legis.wisconsin.gov/document/usc/25%20USC%201963
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2048
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(d)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(d)3.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(an)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(d)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(d)3.
http://docs-preview.legis.wisconsin.gov/document/usc/25%20USC%201901
http://docs-preview.legis.wisconsin.gov/document/usc/25%20USC%201963
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(6m)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(7)
http://docs-preview.legis.wisconsin.gov/document/statutes/118.163(1m)
http://docs-preview.legis.wisconsin.gov/document/statutes/118.163(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(d)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.028(4)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.028(4)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(d)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(6m)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(7)
http://docs-preview.legis.wisconsin.gov/document/statutes/118.163(1m)
http://docs-preview.legis.wisconsin.gov/document/statutes/118.163(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(d)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.028(4)(d)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.028(4)(d)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(cm)
http://docs-preview.legis.wisconsin.gov/document/usc/42%20USC%20670
http://docs-preview.legis.wisconsin.gov/document/usc/42%20USC%20679b
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(6)(cm)
http://docs-preview.legis.wisconsin.gov/document/usc/42%20USC%20672

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. August 19, 2016.

938.355 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 64

departmentprimary responsibilityfor providing services to the 2g. The taking into custody and placemenagdivenile under
juvenile. subd.l1. or2. is subject to any general written policies adopted by

2. Suspension of or limitation on the use of the juvemilethe court under s938.06 (1)and(2) and to any policieadopted
operatingprivilege, as defined under 340.01 (40) or of any by the county board relating to such taking into custody and-place
approvalissued under ct29 for a period of not more than 3 yearsment.

If the juvenile does not hold a valid oper&dicense under ch. 2m. Short-term detention may be imposed under slitat.
343, other than an instruction permit undeB43.07or a restricted 2. only if at the dispositional hearirige court explained the con
licenseunder s343.08 on the date of the order issued urttiés  ditions specified in sul2) (b) 7.to the juvenile and informed the
subdivision,the court may order the suspensiomégin on the juvenile of that possible placement or if before the violatioa
dateon whichthe juvenile is first eligible for issuance or reinstatguvenile has acknowledged writing that he or she has read, or
mentof an operatds license underh.343. If the court suspends hashad read to him or hethose conditions and that possible
thejuvenile’s operating privileges or an approval issued under gilacementand that he or she understands those conditions and that
29, the court shall immediately take possession of the suspengedsibleplacement.

approvaland may take possession of, and if possessitakés, 2r. A juvenile who is subject to an order under this seaiion
shaIIdestroythe.suspended .Iicense. The court sha[l forward to t§38.3570r938.365that terminates as provided in s@#). (am)
departmenthat issued the license or approval tiogice of sus 4. or 5.938.357 (6) (a) 4or 938.365 (5) (b) 4may not be taken
pensiontogether with any approval afich the court takes pos into custody under subd. or 2.

session. o _ o _ 3. Ajuvenile may be taken into and held in custody under both
3. Detention in the juvenils’home orcurrent residence for sybds.1. and2. in connection with the same course of conduct,
aperiod of not more than 30 days under rules of supervision spe§iceptthat no juvenile may be held in custody for more than a total
fied in the order An order under this subdivision may require thef 72 hours under subds. and2. in connection with the same
juvenileto be monitored by an electronic monitoring system. courseof conduct unless the juvenile receives a hearing under par
4. Not more than 25 hours of uncompensated participation().
a supervisedwork program or other community service work 4. Subject to pafd), subds1. and2. do notpreclude a juve
unders.938.34 (5g) nile who has beeadjudged delinquent and who has violated a
5. Participation after school, the evening, on weekends, onconditionspecified in sub2) (b) 7.from being taken into and held
othernonschool days, or at any other time that the juvenile is notcustody under s838.19t0 938.21
underimmediate adult supervision, in the social, behaviorat, aca (b) Violation of condition of afterare supervision.1. Not
demic, community service, and other programmiviga youth withstandingss.938.19to 938.21, but subject to subdgg., 2m.,
reportcenter Subdivisior4. and $938.34 (5g)apply to any com  and?2r,, if a juvenile whds on aftercare supervision violates a-con
munity service work performed by a juvenileder this subdivi dition of that supervision, the juvenitecaseworker or any other
sion. personauthorized to provide or providing intakedispositional
(e) Contempt of courtThis subsection does not preclude a peservicesor the court under £38.0670r 938.069may without a
son who is aggrieved by a juvendeiolation of a condition speci hearing, take the juvenile into custoalydplace the juvenile in a
fied in sub.(2) (b) 7.from proceeding against thgvenile for corn  juvenile detention facility or juvenile portion of a county jail that
temptof court under ch785. meetsthe standards promulgated by the departmecowéctions
(6d) SHORT-TERM DETENTION. (&) Violation of delinquency DYy rule or in a place of nonsecure custody designated by that per
order. 1. Notwithstandings.938.19to 938.21 but subject to Sonfor not more than 72 hours while the alleged violation and the
subds2g. 2m, and2r., if a juvenile who has been adjudged delinaPpropriatenessf revoking the juvenile' aftercare status are
guentviolates a condition specified in sB) (b) 7, the juveniles ~ beinginvestigated.
caseworker or any other person authorizeattwide or providing  NOTE: Pax (b) (tie) and 1. ae shown as amended eff. 71717, or on the 2nd
. . " . day after publication of the 2017-19 biennial budget act, whichever is latgloy
intakeor dispositional services for the court unded38.0670r 2015 wis. Act 55 Prior to that date they read:
938.069may without ahearing, take the juvenile into custody and () violation of condition of county aftercare supervision. 1. Notwithstanding
placethe juvenile ina juvenile detention facility or juvenile por ss. 938.19 to 938.21, but subject to subds. 2g., 2m., andila juvenile who is on
tion of a county jail that meets the standapdsmulgated by the aftercare supervision administeed by a county department violates condition
. B f that supervision, the juveniles caseworker or any other person authorized to
departmgnt)f corrections by rule orin a place of nonsecure cu ovide or providing intake or dispositional services for the court under s.
tody designated by that person for not more than 72 hours wHji.0670r 938.069 maywithout a hearing, take the juvenile into custody and

thealleged violation and thappropriateness of a sanction undeariacethe juvenile in a juvenile detention facility or juvenile portion of acounty
sub.(6) are being investigated. jail that meets the standardpromulgated by the department of corections by
. X . rule or in a place of nonsecug custody designated by that person for nanhore

2. Notwithstanding s€38.19t0938.21, but subject to subds. than 72hours while the alleged violation and the appriateness of evoking the

29, 2m, and2r,, if a juvenile who has been adjudged delinqueiivenile’s aftercare status ae being investigated.

violatesa conditionspecified in subi2) (b) 7, the juveniles case 2. Notwithstanding s€938.19t0938.21, but subject to subds.
worker or any other person authorized to provide or providingg. 2m. and2r., if a juvenile who is on aftercare supervision-vio
intakeor dispositional services for the court unde938.067or latesa condition of that supervision, the juversleaseworker or
938.069may without ahearing, take the juvenile into custody anény other person authorized to provide or providing intake er dis
placethe juvenile ina juvenile detention facility or juvenile por positionalservices for the court undera8.0670r 938.069may

tion of a county jail that meets the standapdsmulgated by the without a hearing, take the juvenile into custody and pthee
departmenbf corrections by rule or in a place of nonsecure cugivenile in a juvenile detention facility or juvenile portion af
tody designated by that person for not more than 72 hoursas a countyjail that meets thetandards promulgated by the depart
sequence of that violation. A persshotakes a juvenile into cus mentof corrections by rule or inglace of honsecure custody des
tody under this subdivision shall permit the juverttemake a ignatedby that person for not more than 72 hours esrsequence
written or oral statement concerning the possible placement of tifehatviolation. A person who takes a juvenile into custody under
juvenile and the course of conduct for which the juvenile wahis subdivision shall permit the juvenile to make a written or oral
takeninto custody A person designatday the court or county statementoncerning the possible placement of the juvenile and
departmentvho is employed in a supervisory position lyeason the course of conduct for which the juvenile was taken inte cus
authorized to provide or providing intake or dispositional servicezdy. A person designated by the court or the county department
unders.938.0670r938.069shall review that statement and eithewho is employed in a supervisory position by a person authorized
approvethe placement, modify the terms of the placement, tw provide or providing intake or dispositional services under s.
orderthe juvenile to be released from custody 938.0670r938.069shall review that statemeand either approve
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65 Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.355

the placement of the juvenile, modify the terms of the placemenf, protection or services under988.13violates a conditiospee
or order the juvenile to be released from custody ified in sub.(2) (b) 7, the juveniles caseworker or any other per
_ NOTE: Subd. 2. is shown as amended eff. 7-1~17, or on the 2nd day afterpub sonauthorized to provide or providing intake or dispositicses!
lication of the 2017-19 biennial budget actyhichever is later by 2015 Wis. Act  jices for the court under ©38.067or 938 069may, without a
55. Prior to that date it reads: " . L i . . L

2. Notwithstanding ss. 938.19 to 938.21, but subjectsubds. 2g., 2m., and hearing take the juvenile into Cl.JStOdy and place the juvenile in a
2r. if a juvenile who is on aftecare supervision administeed by the county ~Placeof nonsecure custody designated by _that _pefmcmot more
department violates a condition of that supervision, thguvenile’s caseworker or  than72 hours as a consequence of that violation. A person who
any other person authorized to povide or providing intake or dispositional ser  tgkesa juvenile into custody under thésibdivision shall permit
vicesfor the court under s. 938.067 or 938.069 mawithout a hearing, take the . : . .
juvenile into custody and place the juvenile in a juvenile detention facilityr thelqven”e to make a W“.tten or oral statement concerning the
juvenile portion of a county jail that meets the standards ppmulgated by the ~ POSSibleplacement of the juvenile and the course of conduct for
department of corrections by rule orin a place of nonsecwe custody designated  which the juvenile was taken intustody A person designated

by that person for not more than 72 hours as a consequenoéthat violation. A i i
person who takes a juvenile into custody under this subdivisioshall permit the by thecourt or the county department who is employed ih a super

juvenile to make a written or oral statement concerning the possible placement VISOTY position by a person authorized to provide or providing
of the juvenile and the course of conduct for which the juvenile was taken into intakeor dispositional services under988.067or 938.069shall

custody. A person designated by the court or the county department who is review that statement and either approve the placement, modify

employedin a supervisory position by a person authorized to mvide or provid- f ;
ing intake or dispositional services under s. 938.067 or 938.069 shaliiew that the terms of the placement, or order the juvenile toddeased

statement and either appove the placement of the juvenile, modify the terms of [rOM custody

the placement, or order the juvenile to be eleased fom custody 2g. The taking into custody and placemenagdivenile under
2g. The taking into custody and placemenadiivenile under subd.1. or2. is subject to any general written policies adopted by

subd.1. or2. is subject to any general written policies adopted hiie court under $938.06 (1)and(2) and to any policieadopted

the courtunder s938.06 (1)and(2), to any policies adopted by by the county board relating to such taking into custody and-place

the county department relating to aftercare supervision, and to angnt.

policiesadopted by the county board relating to such taking into om .  Short—term detention may be imposed under siit.

Cu,\f'g’rgy gnb% glaper:ent. dod off 7-1-17 doy aer 20NNy if at the dispositional hearirige court explained the con
. ubd. 2g. Is shown as amenaea efr. /—1— , or on thed ay arter H H H H H H

publication of the 2017-19 biennial budget act, whichever is latdpy 2015 Wis. _dl'[lon_S specified in Sl_.lt(.?_) (b) 7.to the Juyenlle and mfo_rmed the
Act 55. Prior to that date it reads: juvenile of that possible placement or if before the violatioa

2g. The taking into custody and placement of a juvenile under subd. 1. or 2. juvenile has acknqwledgéd writing tha_t _he or she has read_, or
is subject to any general written policies adopted by theourt under s. 938.06 (1) hashad read to him or hethose conditions and that possible

and (2), to any policies adopted by the county departmenetating to aftercare  placementand that he or she understands those conditions and that
supervisionadministered by thecounty department, and to any policies adopted

by the county board relating to such taking into custody and placement. possibleplacement.

2m. Short-term detention may be imposed under sliat. 2r. A juvenile who is subject to an order under this seaifon
2. only if at the dispositional hearirtge court explained the con S-938.3570r938.365that terminates as provided in (). (am)
ditions of aftercare supervision to the juveniled informed the 4.0r s.938.357 (6) (a) 4or 938.365 (5) (b) 4may not be taken
juvenile of that possible placement or if before the violation th@to custody under subd. or 2.
juvenile has acknowledged writing that he or she has read, or 3. A juvenile may be taken into and held in custody under both
hashad read to him or hethose conditions and that possiblesubds.1. and2. in connection with the same course of conduct,
placementnd that he or she understands those conditions and thateptthat no juvenile may be held in custody for more than a total
possibleplacement. of 72 hours under subds. and2. in connection with the same

2r. A juvenile who is subject to an order under this seaiion courseof conduct unless the juvenile receives a hearing under par
s.938.3570r938.365that terminates as provided in s@).(am) (d).

4. 0r s.938.357 (6) (a) 4or 938.365 (5) (b) 4may not be taken 4. Subject to pafd), subdsl. and2. do notpreclude a juve
into custody under subd. or 2. nile who has been found to be in need of protection or services and

3. Ajuvenile may be taken into and held in custody under botio has violated a condition specified in s(®).(b) 7.from being
subds.1. and2. in connection with the same course of conductakeninto and held in custody under §88.19t0 938.21
exceptthat no juvenile may be held in custody for more than a total (d) Hearing; when equired. If a juvenile is held under péa),
of 72 hours under subds. and2. in connection with the same (b), or (c) in a juvenile detention facilifyjuvenile portion of a
courseof conduct unless the juvenile receives a hearing under aunty jail, or place of nonsecure custody for longer than 72
(d). hours,the juvenile is entitled to a hearing under g6 .(c) or s.

4. Subject to pafd), subdsl. and2. do notpreclude a juve 938.21 The hearing shall beonducted in the manner provided
nile who has violated aondition of aftercare supervision fromin sub.(6) or 5.938.21 excepthat, notwithstanding 938.21 (1)
beingtaken into and held in custody under328.19t0938.21 (@), the hearing shall be conducted within 72 hours, rather than 24

NOTE: Subd. 4. is shown as amended eff. 7-1-17, or on the 2nd day afterpub hours, after the time that the decision to hake juvenile was
lication of the 2017-19 biennial budget actvhichever is later by 2015 Ws. Act  madeand a written statement of theasons for continuing to hold

55. Prior to that date it reads: - - . X o
4. Subjectto par. (d), subds. 1. and 2. do not jeclude a juvenile who has vio t9h398juz\gen”e n CUStOdy may be filed instead qdiemuon under s.

lated a condition of aftercare supervision administeed by a county department
from being taken into and held in custody under ss. 938.19 to 938.21. (e) County boad authorization equired. The use of place

(c) Molation of potection or services der. 1. Notwithstand mentin a juvenile detention facility or in a juvenile portion of a
ing $5.938.19t0 938.21], but subject to subd&g., 2m., and2r., if  countyjail as a place of short—-term detention under (@rl.or
ajuvenile who has been found to be in need of protection er s2ror (b) 1.or 2. is subject to the adoption of a resolution by the
vicesunder s938.13violates a condition specified sub.(2) (b) countyboard of supervisors under338.06 (5)authorizing the
7., the juveniles caseworker or any other person authorized tseof those placements ataces of short-term detention under
provideor providing intake or dispositional services for tioart par.(a) 1.or2. or (b) 1.or2.
Under59380670r938069may W!thout_a hearing, take the jUVe (Gg) CONTEMPTFOR CONTINUED VIOLATION OF ORDER. (a) If a
nile into custody and place the juvenifea place of nonsecure juvenile upon whom the court has imposed a sanction under sub.
custodydesignated by thaterson for not more than 72 hourge) (a) or (6m) commits a 2nd or subsequent violation of a condi
while the alleged violation and the appropriateresa sanction tion specified in sub(2) (b) 7, the district attorney may file a peti
under sub(6) or (6m) are being investigated. tion under s938.12chaging the juvenile with contempt of court,

2. Notwithstanding s€938.19t0938.21, but subject to subds. asdefined in s785.01 (1) and reciting the recommended disposi
2g., 2m,, and2r., if a juvenile who has been found to be in neetion under s938.34 The district attorney may file the petition on
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his or her own initiative or on the request of the courtithgiosed 1m. Suspension or limitation on the use of the juvenibger
the conditionspecified in sub(2) (b) 7.or that imposed the sanc ating privilege, as defined undser340.01 (40)or of any approval
tion under sub(6) (a)or(6m). If the district attorney files the peti issuedunder ch29 for not more than one yedf the juvenile does
tion on the request of the court that imposed the condition-spaudt hold avalid operatois license under cl843 other than an
fied in sub.(2) (b) 7.or that imposed the sanction under 6. instructionpermit under s343.07or a restricted license under
(a)or(6m), that court is disqualified from holdinghearing on the 343.08 on thedate of the order issued under this subdivision, the
contemptpetition. courtmay order the suspension or limitation to begin on the date
(b) The court may find a juvenile in contempt of court, a8nhwhich the juvenile is first eligible for issuance or reinstatement
definedin s.785.01 (1) and order a disposition unde©88.34if ~ of an operatds license under ct43 If the court suspends a
the court makes all of the following findings: juvenile’soperating privilege or aapproval issued under 28,

1. That the juvenile has previously been sanctioned undff court shall immediately take possession of shepended

sub.(6) (a)or (6m) for violating a condition specified in s approvaland may take possession of, and if possessikes,,
(b) 7( g\rgd), smfbse)quent to th%t sanction, harl)s comrrriim;ﬁgr shalldestroythe suspended license. The court shall forward to the

violation of a condition specified in sut2) (b) 7. departmenthat issued the license or approval a notice stating the

. . ; reasonfor and the duration of the suspension, together with any
2. That at the sanction hearing the court explained thecong% . o
tionsto the juvenile and informed the juvenileaopossible fine provalof which the court takes possession.

ing of contempt for a violation and the possible consequences of 2- Counseling or participation for not more tizhours in
that contempt. a supervisedwork program or other community service work

unders.938.34 (50)

3. Detention in the juvenile’home orcurrent residence for
aperiod of not more than 30 days except during hours in which the
juvenile is attending religious worship or a school program,
including travel time required to géb and from the place of wor
shipor school program. Tharder may permit a juvenile to leave

is or her home or current residence if hesbe is accompanied
by a parent or guardian.

4. Participation after school, the evening, on weekends, on
@thernonschool days, or at any other time that the juvenile is not

3. That the violation is egregious.

4. That the court has considereds restrictive alternatives
andfound them to be inédctive.

(c) This subsection does not preclude a person isho
aggrievedby a juveniles violation of a condition specified in sub.
(2) (b) 7.from proceeding against the juvenile for contempt
courtunder ch785.

(6m) SANCTIONS FOR VIOLATION OF ORDER: TRUANCY OR
HABITUAL TRUANCY. (&) Miolation of habitual truancy afer. If the
court finds by a preponderance of the evidence that a juvenile
hasbeen found to have violated a municipal ordinance enac
unders.118.163 (2)or who has been found to be in need of prote
tion or services under 838.13 (6)has violated a condition speci
fied under sub(2) (b) 7, the court may order as a sanction an
combinationof the sanctionander subdsg.to4. and the disposi . )
tions under .938.342 (1g) (dYo (j) and (Lm), regardless of (ag) Violation of truancyorder. If the court finds by a prepen
whetherthe disposition wasnposed in the order violated by thed€ranceof the evidence that a juvenile who has been found to have
juvenile. A sanction may be imposed under this paragraph Omy)lateda municipal ordinance enacted under1s.163 (1Imhas
if at the dispositional hearing unde®88.335the court explained Viclatéda condition specified under suB) (b) 7, the court may
thoseconditions to the juvenile and informed the juvenile of th@/d€ras a sanction any combination of the operating privilege sus
possiblesanctions under this paragraphdoriolation or if before PENSionspecified in par(a) and the dispositions specified in s.
the violation the juvenile has acknowledged in writing that he ot38:342(19) (b)to (k) and(1m), regardless of whether the dis
shehas read, or has had read to linher those conditions and POSitionwas imposed in the order violateg the juvenile. A
possiblesanctions and that he or sinederstands those conditionsS@nctionmay be imposed under this paragraply if at the dis
and possible sanctions. The court may not impose a sanctRffitionalhearing under £38.335the court explained those con
underthis paragraph on a juvenile who is subject to an order ung&fons to the juvenileand informed the juvenile of the possible
this sectionor s.938.3570r 938.365that terminates as providedSanctionsunderthis paragraph for a violation or if before the
in sub.(4) (am) 4.0r 5.938.357 (6) (a) 4or938.365 (5) (b) 4The violation the juvenile has acknowledgedvimiting that he or she

courtmay order as a sanction under this paragraph any of the S réad, or has had read to him o tierse conditions and pos
lowing: Y paragrap y sible sanctions and that he or she understands those conditions and

1g. Placement of the juvenile in a juvenile detention faciIitPOSS'blesanCt,'onS' . . .
or juvenile portion of a county jail that meets the standards pro (&@m) Miolation of municipal court ater. 1. If a juvenile who
mulgatedby the department of corrections by rule or in a place Bfsviolated a municipal ordinance enacted undéi8.163 (2)
nonsecureustodyfor not more than 18ays and the provision of Violates a condition of a dispositional order imposed by the
educationakervices consistent with his or harrent course of Municipal court, the municipal court may petition tleurt
studyduring the period of placement. The juvenile shall be givéi$sSignedo exercise jurisdictionnder this chapter and ok to
credit againstthe period of detention or nonsecure custod§Poseon the juvenile the sanction specified in.ffaj 19. A
imposedunder this subdivision for all time spent in secure detef@nctionmay be imposed under this subdivision only if, at the time
tion in connection with the course of conduct for which the detefif the judgment the municipaburt explained the conditions to
tion or nonsecure custody wasposed. The use of placement ifhejuvenileand informed the juvenile of that possible sanction or
ajuvenile detention facility or in a juvenile portion of a county jailf before the violation the juvenile hasknowledged in writing
asa sanction under this subdivision is subject to the adoptiontBfthe or she has read, or has had read to him othose condi
aresolution by the county board of supervisors us@8.06 (5) tions and t_h_at possible sanction and tha_t he or she u_n_derstands
authorizingthe use of those placements as a sanction. dfoine those.condltlons and that pOSSIble_SanC_tlon. The_petltlon shall
ordersplacement of the juvenile in a place of nonsecure custog@ntaina statement of whether the juvenile maysbeject to the
underthe supervision of the county department, the court shigperalindian Child Vélfare Act,25 USC 190101963 and, if the
orderthe juvenile into the placement and care responsibility of tH&/enile may be subject to thatt, the names and addresses of the
countydepartment as required undé@ USC 674a) (2) and shall juvenile’sindian custodian, if anynd tribe, if known.
assignthe countydepartment primary responsibility for providing 2. If the court assigned to exercise jurisdiction unitiés
servicesto the juvenile. chapterand ch48 imposes the sanction under.fay 1g.on apet

erimmediate adult supervision, in the social, behavioral, aca
ic, community service, and other programmiofga youth
Feportcenter Subdivisior?. and s938.34 (5g)apply to any com
&nunity service work performed by a juvenii@der this subdivi
ion.
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tion under subdl., the court shall order the municipality of thewhetherthe cosbf providing care for an Indian juvenile is eligible
municipalcourt that filed the petition to pay to the countytbst for reimbursement undé2 USC 6700679k the findings under
of providing the sanction imposed under.fay 1g. this paragraph and the findings unger (cm) shall be considered

(b) Motion for sanction.A motion for the imposition of sane ~ t0 be the same findings.
tion under par(a) or (ag) may be brought by the person or agency (7) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LEGAL CUS-
primarily responsible for providing dispositional services to theobIANS, AND OTHER ADULTS. In addition to any dispositional
juvenile, the district attorneythe corporation counsel or the courorderentered under 938.340r 938.345 the court may enter an
that entered the dispositional ordelf the court initiates the orderapplicable to a juvenilg’parent, guardian, or legal custo
motion, that court is disqualified from holdingteearing on the dianor to another adult, as provided unde®38.45

motion. Notice of the motion shall be given to the juvenile, guard History: 1995 a. 77352 1997 a. 2735, 205, 237, 239, 252 1999 a. 932, 103
1a. 1669, 109 2003 a. 502005 a. 277344, 2007 a. 2097, 2009 a. 2879, 94,

ian ad litem, counsel,. parent, gua@ian, legal pustodian and-all ﬁﬁg 180, 185, 302 20114, 181, 258 2013 . 165334 362 2015 a. 5580, 2015 .
ties present at the original dispositional hearing. 1955s.64, 83; 2015 a. 366367, 373

(bm) Indian juvenile; notice. If the person initiating the Mandatory time limits déctthe trial courts competency to act, but an objection
X X o . f h | | f L.M.C146 Ws.
motionknows or has reason to know that the juvenile is an |nq|531;‘7"7?;355&‘?&2d°gi-,‘2(?;§_r',?\p‘;,‘_’“13§%f”°'d walverInterest of L.M.C146 Ws
juvenilewhohas been found to be in need of protection or serviceSection118.16(5) does not limit a coue'discretion in setting school attendance
unders.938.13 (6)or who has been adjudged to have violaed requirementsn a dispositional order fa delinquent juvenile and in imposing sanc

: ; ; ; tionswhen the order is violated. By its terms,}3.16 (5) is limited to children who
ordinanceenacted under $18.163 (2) and if the motion is seek arein need of protection and services as a result of being habitual truants.. State v

ing removal of the juvenile from the home of his or her parent gdsorR.N.201 Ws. 2d 646549 N.W2d 752(Ct. App. 1996)95-1728
Indian custodian and placement in a place of nonsecure custodihereis no requirement that the court apply the sanctions in suftl)(®) gradu

i i ; iani atedorder of severity Sanctions are solely within the discretion of the court. State
specified in par(@) 1g, notice under pacb) to theindianjuve- 05 J o o0 Y 5 646540 N.W2d 752(Ct. App. 1996)95-1728

nile’s parentshall be provided in the manner specified in S. sanctiongor a violation of a dispositional order by a delinquent were found to not
938.028(4) (a) In like mannerthe court shalllso notify the be punitive for purposes of double jeopar@raig S.G. vState 209 Ws. 2d 65561
Indian juvenile’s Indian custodian and tribe. Mearing may be N-VNV§$§97T(§L "Epp- 1997)?6(07611 10 5. 48.355. th atute &
heldunder par(c) until at least 10 dayafter receipt of the notice o3 anc. | 2POve annotations cite to s. 48.355, thequiecessor statute ts.

by the Indian juveniles parent, Indian custodian, and tribgibr Al juveniles who violate a conditioaf a dispositional order are subject to sanc

theidentity or location of the Indian juveniteparent, Indian cus tionsunder sub. (6) (d), but the restrictions that may be imposed on habitual truants
: : ; ; ; limited by sub. (6m). Under sub. (6g), no juvesi#a be chgred with contempt
todian,or tribe cannot be determined, until at least 15 days afﬁ?:oun for the first violation of a dispositional ord&tate vAaron D.214 Ws. 2d

receiptof the notice by the U.S. secretary of the interi@n 56,571 N.w2d 399(Ct. App. 1997)97-0806

requesbf the Indian juven”eg parent Indian custodian, or tribe, Theone-year limitation in sub. (4) is not limitealthe original dispositional order
. ' P ‘nyt also applies to subsequent proceedings in the case including revisioaslis

the court shall grant a continuance of up to 20 additional daysggiitionalorder Statev. Kendall G.2001 W App 95243 Ws. 2d 67625 N.W2d

enable the requester to prepare for the hearing. 918 00-3240

(c) Sanction hearing Before imposing a sanction under.palend tr condiians of a dispositonal order and potontial sandions whetber inormed
(a) or (ag), the court shall hold a hearing at which the juvenile i them at the dispositional hearing or a later time. Once the issue of the jsvenile’

i w i ability to understanthe conditions and sanctions is raised, the burden shifts to the
entitledto be represented by legal counsel esent evidence. prosecutiorto establish that the juvenile is capable of understanding thesooarti

Exceptas provided in pafom), the hearing shabe held within  j4< " State v Eugene W2002 Wi App 54 251 Wis. 2d 259 641 N.W2d 467

15 days after the filing of a motion under.aj. 01-2274

ST Thefocus of sub. (4) (a) is not on the juversiseventeenth birthdayrhe critical
(cm) Reasonable efforts findingrhe court may not order th(:*\phraseis “original dispositional order There is a critical distinction betweem

sanctionof placement in a place of nonsecure custody upaer original dispositional order and an extended or revised dispositional dBtate v
(@) 1g. unless the court finds that the agency primarily responsiBREY T 2003 Wi App 21259 Wis. 2d 339607 N.W2d 87 02-2502 = .
- . . - ub.(6) (d) recognizes that multiple conditions may be violateshjnone incident
for providing services for the juvenile has made reasonablesef pytonly allows one sanction per incident, not per condition violation. What consti
to prevent the removal of the juvenile from his or her home angesan incident is determined by whether the juvesiteurse of conduct is marked
that continued placement of the juvenile in his or her home is CCF’( different and distinctolitional acts in between which the juvenile hadisignt
. . .~ timeto reflect and choose to commit himself or herself to a particular act. Sdite v
trary to the welfare of the juvenile. The court shall make the flnd_ 2004 WI App 123274 Wis. 2d 703684 N.W2d 157 03-3178
ings underthis paragraph on a case—by—case basis based- on ciection938.355 provides a varietf sanctions for juveniles who have violated
cumstancesspecific to the juven”e and shall document ofheirdispositional orders. Section 938.357 enumerates the ways in which a javenile’
e . . - : placemenimay be changed. Nothing in either statute indicates that it is to be the
referencah{? specific |nf0rm?-t|0n on which that f'nd'ngbased. exclusivemechanism for violation of a disposition ord&ectior038.34 (16) specki
in the sanction orderA sanction order thaherely references this cally allows an alternative procedure for dealing with violations of a disposition order
paragraptwithout documenting or referencing that spediffor-  Whenpart of the disposiion is ipasend Stayed. State Richard J.52006 Wi
mation in the sanction Ord_er oran Qmended sanction order that I’& circuit court judge hearingraunicipal truancy case is acting as a juvenile court
roactivelycorrects an earlier sanction order that doesowiply —andthecase is governed by ch. 938. The court lacks statutory authority to order sanc

; ; i + ; ; tionsif the court never enters written dispositional orders that could serve as a basis
with this paragraph is not sidfent to comply with this paragraph. for sanctions. Under sub. (6m) (ag), a court may sanction a juvenile who has been

(cr) Indian juvenile; findings.In the case of an Indian juvenileadjudicatedruant if itfinds by a preponderance of the evidence that the juvenile vio
Wwho has been found to be in need of protecton of services g 3condten o s dspotional et () () sites it e dopostiona
s.938.13 (6)or who has been adjudged to have violated arn orGhustbe signed by a judge. StateDylan S2012 WI App 25339 Ws. 2d 442813
nanceenacted under 418.163 (2) the court may not order the N.w.2d229 11-1338
sanctionof removal fromthe home of the Indian juveniteparent
or Indian custodian and placement in a place of nonseastedy 938.356 Duty of courtto warn. (1) ORAL WARNING. When
specifiedin par (a) 1g, unless the court finds by clear and coneverthe court orders a juvenile to be placed outside his or her
vincing evidence, including the testimony of one or more quafiomeor denies a parent visitation because the juvenile has been
fied expert witnesses, that continued custody of the Indian juvadjudgedo be delinquent or to be in need of protection or services
nile by the parent or Indian custodian is likelyrésult in serious unders. 938.34 938.345 938.357 938.363 or 938.365and
emotionalor physical damage to the juvenile unde¥38.028 (4) Wheneverthe court reviews a permanency plan undé&38.38
(d) 1. and the court finds that activef@ts under s938.028(4) (5m), the court shallorally inform the parent or parents who
(d) 2. have been made to prevent the breakupeindian juve appearn court of any grounds for termination of parental rights
nile’s family and that those fefrts have proved unsuccessfulunders.48.415which may beapplicable and of the conditions
Thesefindings are not required if they were made in the dispoglecessaryor the juvenile to be returned to the home or for the par
tional order under which the juvenile is being sanctioned. Tig#tto be granted visitation.
findings under this paragraph shall be in addition to the findings (2) WRITTEN WARNING. In addition to the notice required
underpar (cm), except that for the sole purpose of determiningndersub.(1), any written order which places a juvenile outside
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938.356 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 68
thehome or denies visitation under s(ib.shall notify the parent informationis available that &ctsthe advisability of the disposi
or parents of the information specified under gf. tional order
History: 1995 a. 77275 2005 a. 3442009 a. 185 2r. If the proposed change in placement involves a juvenile
. . . . . whois subject to a dispositional order that terminates as provided
938.357 Change in placement; juvenile subjectto dis - sub.(6) (a) 4.or 5.938.355 (4) (am) 4r938.365 (5) (b) 4the

positional order. (1) REQUESTBY PERSONORAGENCY RESPON  parsonor agency primarilyesponsible for implementing the dis
SIBLE FORORDERORPROSECUTOR (@) Applicable pocedures.The hositionalorder or thedistrict attorney may request a change in
personor agency primarilyesponsible for implementing the dis jacement under thisaragraptonly if the juvenile or the juve
positionalorder the districtattorney or the corporation counsel pjje's guardian on behalf dhe juvenile consents to the change in
may request a change in the placement of the juvenile who is Bﬁcement. That person or agency or the district attorney shall
subjectof the dispositional ordewhether or not the change .y sayritten notice of the proposed change in placement to be
requesteds authorized in the dispositional ordas providedn  gonitg the juvenile, the guardian of the juvenile, and any foster
par.(am)or (c), Wh_lchever is applicable. . parentor other physical custodian described i1&62(2) of the

_ (am) Changes in placemegenerally 1. Except as provided jyvenile. No hearing is required for a change in placement
in par (c), the person or agency primarily responsible for impl&jescribedn this subdivision, and the juvenigplacement may be
mentingthe dispositional ordethe district attorneyor thecorpe  changedat any time after notice of the proposed change in place
ration counsel may request a change in placement under this SWRntis sent to the court.

sectionby causing written notice of the proposed change in 3. If the court changes the juvengiellacementrom a place

plac%mentéolltbe stehnt to thet Juverg!e, thedjtljvem{eic?unsefltr?r mentoutside the home to another placement outside the home, the

guardianad litem, the parent, guardian, and legaltodian of the hange-in—placemerdrder shall contain the applicable order

juvenile, and any foster parent or other physical Cus’to.d'aﬁndersub (2v) (a) 1m, the applicable statement under s{2v)

-descr-'lb Edﬁ Sﬁ8'6b2 (2)of the JU\éefn"e' Ethﬁaj%fn"e 'ﬁ an Indlan(a) 2, and the finding under suf2v) (a) 2m.If the court chanées

Jcl)JrVI(:\r(;IIi:r\llvcgstggiar?%nng%r?ggg 1?E0(T)t(6()e (6m) ICS)I’?;) ?/\r/rri)t?é?lm the placement of an Indian juvenile who has been removed from
: ! ' ! thehome of his or her parent or Indian custodian undgé3&.13

notice shall also bsent to the Indian juvenilelndian custodian h

andtribe. The notice shadlontain thejz name and address of th: (6). (m), or(7) from a placement outside that home to another

new placement, the reasons for the change in placement, a stafacémentoutsidethat home, the change—in-placement order
S all,in addition, comply with the order of placemenéference

mentdescribing why the new placement is preferable to the pr : :
entplacement, and a statemenhofv the new placement satisfie nders.?(f’a_8.(§)28 (GL(a))r, i appllgable_,zﬂdsggg%ég) (éq)unlfess
objectivesof thetreatment plan or permanency plan ordered B court finds good cause, as describes. B88.028 (6) (d)for

thecourt. The person sending the notice shall file the notice witfiPartingfrom that order
the court on the same day that the notice is sent. (c) In—home to out-of-home placement. If the proposed
1g. If the juvenile is an Indian juvenile who has been removég’mgem placement would change the placement of a juvenile
from the home of his or her parent or Indian custodian underPicedin the home to a placement outside the home, the person or
938.13(4), (6), (6m), or (7), and if the proposed change in placeagencypnman.ly responsible forrnplementmg the dlsposmonal
mentwould change the Indian juveniiglacement from place order,the district attorneyor the corporation counsel shalibmit
mentoutside that home to another placement outside that hof@geguest for the change in placement to the court. The request
anotice under subd. shall also contain a statement as to whethépall contain the name and address of the new placement, the rea
the new placement is in compliance with the order of placemetnsfor the change in placement, a statement describing why the
preferencainder s938.028 (6) (ar, if applicable, s938.028 (6) Newplacement is preferable to the present placement, and-a state
(b) and, if the new placement is not in compliance with that prdgpentof how the new placement satisfies the objectives of the
specific information showing good cause, as describeds.in {réatment plan or permanency plan ordered by the court. The
938.028(6) (d), for departing from that order requesthall also contain specific information showing that-con
tinuedplacemendf the juvenile in his or her home would be con
trary to the welfare of the juvenile and, unless any of the circum

938.355(2) (b) 2.may obtain a hearing on the matter by filing aﬁtfncest‘%”de{] 5-938-%5? t|(12d) (b) 1to 4. a.lfp"es‘ Spef‘;jiﬁc
objectionwith the courtwithin 10 days after the notice is sent td" olrma 'Otn S r(]JWI(?_g "%‘t. el agdencr)]/ prlmadrl y respontsn;etef
thatperson and filed with the courExcept as provided in subds,MP'eémentingthe dispositional order has made reasonahbete

2m. and2r,, if an objection idiled within 10 days after that notice {© Prevent the removal of the juvenile from the home, while assur

is sent and filed with the court, the court shall hold a hearing prigf that the juveniles health and safety are the paramount con
to ordering any change in placement. At least 3 days bfere ¢€'NS: o o o
hearing the court shall provide notice of the hearing to all persons 1m. If the juvenile is an Indian juvenile who is in need of
who are required toeceive notice under subl.or 5.938.355 (2) Protectionor services under 838.13 (4)(6), (6m), or (7), and if
(b) 2. If all parties consent, the court may proceed immediatelfye proposed change in placemerauld change the placement of
with the hearing. Except as provided in sulstis.and2r., if no  thejuvenile from a placement in the homehis or her parent or
objectionis filed within 10 daysfter that notice is sent and filedIndian custodian to a placement outsitiat home, a request under
with the court, the couhall enter an order changing the juvesubd.1. shall also contain specific information showing that:
nile’s placement as proposed in that notice. Except as pravidedinuedcustody of the Indian juvenile by the parent or Indian eusto
subds2m. and2r., placements may not be changed until 10 dagianis likely to result in serious emotional or physical damage to
afterthat notice is sent and filed withe court unless the parent,thejuvenile under 938.028 (4) (d) 1 specific information show
guardian, legal custodian, or Indian custodian, the juvenile, if i@y that active dbrts under s938.028 (4) (d) 2have been made
or more years of age, and the juversl&ibe,if the juvenile is an to prevent the breakup of the Indian juversiiéamily and that
Indianjuvenile who has been removed from the home of his or Hbpseefforts have proved unsuccessfalstatement as to whether
parentor Indian custodian under938.13 (4) (6), (6m), or (7), thenew placement is in compliance with the order of placement
signwritten waivers of objection. preferencaunder s938.028 (6) (adr, if applicable, s938.028 (6)
2m. Changes in placement that were authorized in the df§) and, if the new placement is not in compliance with that prder
positionalorder may be made immediately if notice is given aecific information showing good cause, as described.in
requiredunder subdl. A hearing is not required for changes irf38.028(6) (d), for departing from that order
placementauthorized in the dispositional order except when an 2. The court shall hold a hearing prior to orderinghange
objectionfiled by a person who received notice alleges that néwplacement requested under subdAt least 3days before the

2. Except as provided in subgk., any person receiving the
notice under subdl. or notice of a specific placement under
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hearing,the court shall provide notice of the hearing, togetharg the dispositional order may remove the juvenile to a new
with a copy of the request for the change in placement, to the juplacementwhether or not authorized by the existing dispositional
nile, the juveniles counsebr guardian ad litem, the parent, guardorder,without first requesting a change in placement under sub.
ian, and legal custodian dffie juvenile, the person or agency pri(1) (c) 1.
marily responsible for implementing the dispositional ortlee 2. Except as provided in sull, a hearing on an engemcy
district attorney or corporation counsel, any foster parent or oth&fangein placementinder subdi. shall be held within 48 hours
physical custodian described in8.62 (2) and, if the juvenile is afterthe emegency change iplacement is made, excluding Sat
anlIndian juvenile who is in need of protection or serviceder yrdays,Sundays, and legal holidays. When a juvenitetisoved
5.938.13 (4)(6), (6m), or (7), the Indian juveniles Indian custo  to a new placement under suldd, the person or agendhat
dianand tribe. Subject to sulizk, if all parties consent, the courtremovedthe juvenile shall immediatelgotify the court by the
may proceed immediately with the hearing. most practical means. As soonmssibleafter receiving that

2m. If the court changes the juvengeplacement from a notice, the court shall schedule theearing and the person or
placementn the juveniles home to a placement outside the juveagencythat removedhe juvenile, by the most practical means,
nile’s home, the parent, if present at the hearing, shaéidpgested shall providenotice of the hearing to the juvenile, the juvesile’
to provide the names and othidentifying information of 3 rela counselor guardian ad litem, thgarent, guardian, and legal custo
tives of the juvenile or other individuals 18 years of age or oveélian of the juvenile, the person or agency primarily resporfsible
whosehomes the paremequests the court to consider as placémplementingthe dispositional ordethe district attorney or cor
mentsfor the juvenile, unless that information has previouslgorationcounsel, any foster parent or other physical custodian
beenprovided under this subdivision, sBm) (bm) or s.938.21 describedn s.48.62 (2) and, if the juvenile is an Indigavenile
(2) (e)or(3) (f) or938.335 (6) If the parent does not provide thatvho is in need of protection or services unde338.13 (4) (6),
informationat the hearing, the county department or the agen@m), or (7), the Indian juveniles Indian custodian and tribe.
primarily responsible for implementing the dispositional order 3. By the time of the hearing under suldd.a request for a
shallpermit the parent to provide the information at a later datghangein placement undesub.(1) (c) 1.shall be filed with the

2r. In a proceeding involving an Indian juvenile who iséed court. The court shall hold a hearing on the requegtragided
of protection or services underg88.13 (4) (6), (6m), or (7), if  insub.(1) (c) 2, except that, subject to suf) (c) 2r, if all parties
the proposed change in placemamuld change the placement ofconsent,the court may proceed immediately with the hearing
the juvenile from a placement in the homehid or her parent or undersub.(1) (c) 2.in lieu of the hearing under sulfl.
Indian custodian ta placement outside that home notice under 4. If the court orders an engancy change placement under
subd 2. to the Indian juvenils’ parent, Indiasustodian, and tribe subd.2., the change-in—placement order shall contain the findings
shallbe provided in the manner specified i838.028 (4) (@)No  undersub.(2v) (a) 1, the applicable order under s@v) (a) 1m,
hearingon the request may be held until at least 10 @étgs the applicable statement under s@v) (a) 2, the finding under
receiptof the notice by théndian juveniles parent, Indian custo sub.(2v) (a) 2m.and, if in addition the court finds that any of the
dian,and tribe arif the identity or location of the Indian juvenie’ circumstancesinder s.938.355 (2d) (b) 1to 4. applies with
parent,Indian custodian, or tribe cannot be determined, until aispecto a parent, the determination under @) (a) 3.
least15 days after receipt of the notice by the U.S. secretary of the(c) placements permitted in engency. In emegencysitua
interior. On request of the Indian juvendgdarent, Indian cusio tions, ajuvenile may be placed in a licensed public or private shel
dian, or tribe, the court shall grant a continuance of up to 20 adgiy care facility as a transitional placement for not more than 20
tional days to enable the requester to prepare for the hearing.qaysor in any placement authorized unde938.34 (3)

3. If the court changes the juvenggdlacementrom a place (2m) REQUESTS BY OTHERS. (a) Request; information
mentin the juveniles home to a placement outside fineeniles  required. Except as provided in pdbv), the juvenile, the juve
home,the change—-in-placement order shall contain the findingie’s counsel or guardian ad litem, the parent, guardian, or legal
undersub.(2v) (a) 1, the applicable order under s{®v) (a) 1m,  cystodianof the juvenile, arif the juvenile is an Indian juvenile
the applicable statement under s@®v) (a) 2, the finding under \yho is in need of protection servicesunder s938.13 (4) (6),
sub.(2v) (a) 2m, and, if in addition the court finds that any of thegm) or (7), the Indian juvenile Indian custodian may request a
circumstancesinder $.938.355 (2d) (b) 1to 4. applies with  changein the placement of the juvenile as providethis subsec
respecto a parent, the determination under £ab) (a) 3. If the  tjon. The request shall contain the name and address of the new
courtchanges the placementanf Indian juvenile who is in need pjacementequested and shall state what new information is-avail
of protection or services underd88.13 (4)(6), (6m), or(7) from  apjlethat afects the advisability of the current placement. If the
aplacement in the home of his or her pamnindian custodian proposed change in placement would change the placement of a
to aplacement outside that home, the change—-in-placement ofg¢enile placed in the juvenils’hometo a placement outside the
shallcontain the findings under sulzv) (a) 4.and complywith  home the request shall also contaipecific information showing
the order of placement preferenoader s938.028 (6) (apr, if  that continued placement of thevenile in the juveniles home
applicable,s.938.028 (6) ()unless the court finds good causeyould be contrary to the welfare of the juvenile and, unless any
asdescribed in 9938.028 (6) (d)for departing from that order of the circumstances unde®38.355 (2d) (b) o4. applies, spe

(2) EMERGENCY CHANGE IN PLACEMENT. (&) Emergency cific information showing that the agency primarily responsible
changesn placement generallyExcept as provided in pdb), for implementing thedispositional order has made reasonable
if emegency conditions necessitate an immediate change in #ffortsto prevent the removal of the juvenile from the home, while
placemenbf a juvenile, the person or agency primarily responsassuringthat the juveniles healthand safety are the paramount
ble for implementing the dispositional order may remove the juveoncerns.The request shall be submitted to the court. The court
nile to a new placement, whether or not authorized bgxiging mayalso propose a change in placement on its own motion.
dispositionalordet without the prior notice under su(t) (am) 1. (am) Indian juvenile; additional informationequired. 1. If
or the consent required under s().(am) 2r Noticeof the emer  the proposed change of placemeiuld change the placement of
gencychange in placement shall be sent to the persons specifigdndian juvenile placed in the home of his or her parent or Indian
in sub.(1) (am) 1.within 48 hours after the engancy change in cystodiarunder s938.13 (4)(6), (6m), or(7) to a placement out
placement. Any party receiving notice may demandearing sidethat home, a request under.ga) shall also contain specific
undersub.(1) (am) 2. informationshowing that continueclistody of the Indian juvenile

(b) Emegency in—home to out-of-home placements. If by the parent or Indian custodian is likely to result in serious emo
emergencyconditions necessitate an immediate change in-plat¢®nal or physical damage to the juvenile unde¥38.028 (4) (d)
mentof a juvenile placed ithe home to a placement outside thé., specific information showing that activefats under s.
home,the person or agency primarily responsible for implemer@38.028(4) (d) 2.have been made to prevent the breakup of the
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938.357 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 70

Indian juveniles family and that thosefforts have proved unsuc anceof up to 20 additional days to enable the requester to prepare
cessful,a statement as to whether the new placement is in cdior the hearing.
pliancewith theorder of placement preference unde938.028 (bv) Juvenile placed in extended out-of-homexzalf the pro
(6) (@) or, if applicable, s938.028 (6) (bpnd, ifthe new placement posedchange in placement involves a juvenile who is subject to
is not in compliance with that ordespecific information showing a dispositional order that terminatas provided in sul§6) (a) 4.
goodcause, as described ir888.028(6) (d), for departing from or 5.938.355 (4) (am) 4or 938.365 (5) (b) 4.only the juvenile
thatorder or the juvenile$ guardian on behatff the juvenile or a person or
2. If the proposed change in placememuld change the agencyprimarily bound by thelispositional order may request a
placemenbf an Indian juvenile who is in need of protection or sechangein placement under pgr). No hearing is required for a
vicesunders.938.13 (4)(6), (6m), or (7) from a placement out changen placement described in this paragraph if written waivers
sidethe home of his or her parent or Indian custodian to anotldiobjection to the proposed change in placement are signed by the
placementbutside that home, a request under @rshall also juvenile, the guardian of thjavenile, and all parties that are bound
containa statemends to whether the new placement is in eonby the dispositional orderf a hearing is scheduleithe court may
pliancewith theorder of placement preference unde938.028 proceedmmediately with the hearing on the consent of the person
(6) (a)or if applicable, $938.028 (6) (bpnd, if the new placement who requested the change in placementjutienile, the guardian
is not in compliance with that ordespecific information showing of the juvenile, and all parties who are bound bydispositional
goodcause, as described ir088.028(6) (d), for departing from order.
thatorder (c) Contents of afer. 1. If the court changes the juversle’
(b) Hearing; when equired. 1. The court shall hold a hearingplacemenfrom a placement in the juvenseghome to a placement
prior to orderingany change in placement requested or proposedtsidethe juveniles home, the change-in—placement ostell
underpar (a) if the request or proposal states that new informati@montainthe findings under sulf2v) (a) 1, the applicable order
is available that décts the advisability of the curreplacement. undersub.(2v) (a) 1m, the applicable statement under s(2v)
Exceptasprovided in par(bv), a hearing is not required if the (a) 2., the finding under sul§2v) (a) 2m, and, if in addition the
requestedbr proposed change in placement does not involvecaurtfinds that any of the circumstances undé&38.355 (2d) (b)
changein placement of a juvenilplaced in the juvenile’home 1.to 4. applies withrespect to a parent, the determination under
to a placement outside the juvenddiome, written waivers of sub.(2v) (a) 3. If the court changes the placement of an Indian
objectionto the proposedhange in placement are signed by ajuvenilewho is in need of protection or services und&38.13
partiesentitled to receive notice under sulid. and the court (4), (6), (6m), or (7) from a placement in the home of his or her
approves. parentor Indian custodiato a placement outside that home, the

2. If a hearing is scheduled, at least 3 days before the heahgnge-in-placemertrder shall, in addition, contain the find
the court shall notify the juvenile, the juvenietounsel or guard INgSundersub.(2v) (&) 4.and comply with the order of placement
ian ad litem, the parent, guardian, and legal custodian of the jupgeference under 838.028 (6) (apr, if applicable, s938.028 (6)
nile, the person cagency primarily responsible for implementingP): unless the court finds good cauae described in 838.028
the dispositional orderthedistrict attorney or corporation coun (6) (d), for departing from that order
sel,any foster parendr other physical custodian described in's. 2. If the court changes the juvendigdlacemenirom a place
48.62(2) of thejuvenile, and, if the juvenile is an Indian juvenilementoutside the home to another placement outside the home, the
who is in need of protection or services unde338.13 (4)(6), change—in—placemenirder shall contain the applicable order
(6m), or (7), the Indian juveniles Indian custodian and tribe. Aundersub.(2v) (a) 1m, the applicable statement under i)
copy of the request or proposal for the change in placement st{g)i2., and the finding under su2v) (a) 2m. If the court changes
beattached to the notice. Subject to. flan), if all parties consent, the placement of an Indian juvenile who is in need of protection
the court may proceed immediately with the hearing. or services under 838.13 (4)(6), (6m), or (7) from a placement

(bm) Juvenile placed outside th®me. If the court changes outsidethe hom.e of his or her parent or Indian custodian to another
thejuvenile’s placement from a placement in the juvesilwme Placementoutsidethat home, the change-in—placement order
to aplacement outside the juvengediome, the parent, if presenShallin addition, comply with the order of placemeneference
at the hearing, shall be requestegrovide the names and otherdnders.938.028 (6) (apr, if applicables.938.028 (6) (h)unless
identifying information of 3 relatives of the juvenile or otfedi- thecourt finds good cause, as describesd. 588.028 (6) (d)for
viduals18 years of age or over whose hortresparent requests 9epartingfrom the order
the court to consider as placemefus the juvenile, unless that (2r) REMOVAL FROMFOSTERHOME OR PHYSICAL CUSTODIAN. |f
information has previously been provided under this paragraphhearing is held under sufl) (am) 2.or (2m) (b) 1.and the
sub.(1) (c) 2m, or 5.938.21 (2) (epr(3) (f) or938.335 (6) If the changein placement would remove a juvenile from a foster home
parentdoes not provide that information at the hearing, the courftyother placement with physical custodian described i48.62
departmenbr the agency primarilgesponsible for implementing (2), the court shall give the foster parent or other physical custo
the dispositional order shall permit the parent to provide the-infofiana right to be heard at the hearing by permitting the foster par
mationat a later date. entor other physical custodian make a written or oral statement

(br) Indian juvenile; notice I the juvenile is an Indian juve duringthe hearing or to submit a written statement prior to the
nile who is in need of protection or services und&38.13 (4) hearingrelatingto the juvenile and the requested change in place
(6), (6m), or (7), and if the proposed change in placement woul@€nt: A foster parent or other physical custodian who receives

change the placement of the Indian juvenile from a placemenfficeof a hearing under sufi) (am) 1.or(2m) (b) 2.and a right
the home of his or her parent or Indian custodiaa placement '©© P& heard under this subsection doesbeabme a party to the

outsidethat home, notice under pé) 2.to the Indiarjuvenile’s Proceedingon which the hearing is held solely on the basis of
parent,Indian custodian, and tribe shall be provided imtiamner "€C€ivingthat notice and right to be heard.

specifiedin s.938.028 (4) (a) Notwithstanding paib) 2, no (2v) CHANGE-IN-PLACEMENTORDER. (&) Contents of ater. A
hearingon the request or proposal maytmd until at least 10 changein placement order under siff) or (2m) shall contain all
daysafter receipt of the notice by the Indian juversilgarent, Of the following:

Indian custodian, and tribe,df the identity or location of the 1. If the court changes the juvendglacementrom a place
Indian juvenile’s parent, Indian custodian, or tribe cannot beaentin the juveniles home to a placement outside fineenile’s
determineduntil at least 15 days after receipt of the notice by theme,a finding that continued placement of the juvenile irohis
U.S.secretary of the interiorOn request of the Indian juvenge’ her home would be contrary to the welfaretbé juvenile and,
parent,Indian custodian, or tribe, the court shall grant a continunlessa circumstance under®38.355 (2d) (b) 1t0 4. applies, a
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finding that the countydepartment or the agency primarilyvious order in the proceeding unless a change in circumstances
responsiblefor implementing the dispositional order has madearrantsnew findings.
reasonablefforts to prevent the removal of the juvenile from the (b) Documentation of basis of findingghe court shall make
home,while assuring that the juvenitehealth and safety are thethefindings under pafa) 1.and3. on a case-by—-case basis based
paramountoncerns. on circumstances specific to thievenile and shall document or

1m. If the change in placement order changes the placemeaferencethe specific information on which those findings are
of a juvenilewho is under the supervision of the county deparbasedn the change in placement ordék change in placement
mentto a placement outside the juversl@ome, whether from a orderthat merely references péa) 1.or3. without documenting
placementin the home or from another placement outside tl referencing that specific informatian the change in plaee
home,an order ordering the juvenile into, or to be continued imentorder or an amended charigglacement order that retreac
the placement and care responsibility of the county departasentively corrects an earlier changeglacement order that does not
requiredunder42 USC 672(a) (2) and assigning the countycomply with this paragraph is not gigient to comply with this
departmenprimaryresponsibility or continued primary respen paragraph.
sibility, for providing services to the juvenile. (c) Reasonable efforts natquired; permanency hearingf

2. If the change—-in—placement order changes the placeméaetcourt finds undepatr (a) 3.that any of the circumstances under
of the juvenile to a placement outside the home recommendedsi$38.355 (2d) (b) lto4. applies with respect to a parent, the court
the person or agency primarily responsible for implementing tiséall hold a hearing under 838.38 (4m)within 30 days after the
dispositionalorder whether from a placement in the home or frordate of that finding to determine the permanency goal &nd,
anotherplacement outside the home, a statement that the capplicable,any concurrent permanency goals for the juvenile.
approveghe placement recommended by the pesagency qr (d) Seach for relatives. 1. Subject to sub@., the court shall
if the change-in—placement order changes the placemém oforderthe county department or the agency primarily responsible
juvenileto a placement outsidhe home that is not a placementor implementingthe dispositional order to conduct a diligent
recommendedy that person or agencwhether from a place searchin order to locate and provide notice of the information
mentin the home or from another placement outside the hamespecifiedin 5.938.21 (5) (e) 2. doe. to all relatives of the juvenile
statementhat the court has given bona fide consideration to thamedunder sub(1) (c) 2m.or (2m) (bm)and to all adult rela
recommendationsade bythat person or agency and all partiesives, as defined in €938.21 (5) (e) 1.of the juvenile within 30
relatingto the juveniles placement. daysafter the juvenile is removed from the custadyhe juve

2m. If the change—-in—placement order changes the placemsile’s parent unless the juvenile is returned to his or her home
of the juvenile to a placement outside the homeifahe juvenile within that period. The court may also order the county depart
hasone or more siblings, as defined i®88.38 (4) (br) 1.who mentor agency to conduct a diligent search in order to locate and
havebeen placed outside the home or for whom a chargade  provide notice of that information to abither adult individuals
mentto a placement outside the home is requested, a finding agamedunder sub(l) (c) 2m.or(2m) (bm)within 30 days after the
whetherthe county department or tagency primarily responsi juvenile is removed from the custody of the juversigiarent
ble for implementing the dispositional order has made reasonabléess the juvenile is returned to his or her howithin that
effortsto place the juvenile in a placement that enablesitieg  period. The county department or agency nmay provide that
groupto remain togetheunless the court determingmt a joint noticeto a person named under s(b). (c) 2m. or (2m) (bm)or
placementwould be contrary to the safety or well-being of thé&o an adult relative if the county department or agency has reason
juvenile or any of those siblings, iwhich case the court shall to believe that it would be dangerous tojtineenile or to the parent
orderthe county department or agency to make reasondbtesef if the juvenile were placed with that person or adult relative.
to provide for frequenvisitation or other ongoing interaction 2. Subdivisionl. does not apply if the search requitattler
betweerthe juvenile and the siblings, unless the court determinaighd.1. was previously conducted and the notice required under
thatsuch visitation or interaction woulte contrary to the safety subd.1. was previously provided under $38.21 (5)(e) 2.or
or well-being of the juvenile or any of those siblings. 938.355(2) (cm) 1.

3. If the court finds that angf the circumstances under s. (3) PLACEMENT IN JUVENILE CORRECTIONALFACILITY. Subject
938.355(2d) (b) 1.to4. applies with respect to a parent, a deteto subs(4) (b)and(c) and(5) (e) if the proposed change in place
minationthat the agency primarily responsible for providésg mentwould involve placing a juvenile ia juvenile correctional
vicesunder the change in placement order is not required to ma&eility or a secured residential care center for children and youth,
reasonablefforts with respect to the pareotmake it possible for notice shall be given as provided in sufh) (am) 1. A hearing
thejuvenile to return safely to his or her home. Thibdivision shallbe held, unless waived by the juvenile, parent, guardian, and
doesnot apply to a juvenile who is subjectataispositional order legal custodian, before the court makes a decision oretingest.
thatterminates as provided in338.355 (4) (am) 4938.357 (6) The juvenile is entitled to counsel at the hearing, and any party
(a) 4., 0r938.365 (5) (b) 4. opposingor favoring the proposed new placement may present

4. If the change in placement order changes the placement&lgvant evidence and cross-examine witnesses. The proposed
anIndian juvenile who is in need of protection or servigeder new placement may be approved only if the court findsthen
5.938.13 (4)(6), (6m), or (7) from a placement in the home of higecord,that the conditions set forth in@38.34 (4mhave been
or her parent or Indian custodian to a placement outside that hofét-
afinding supported by clear and convincing evidence, including (4) PLACEMENT wiTH DEPARTMENT. (&) When the juvenile is
thetestimony of one or more qualified expert witnesses, that cgalacedwith the department of correctiorthat department may
tinuedcustody of the Indian juvenile by the parent or Indian eustafteran examination under $38.5Q place the juvenile in a juve
dianis likely to result in serious emotional or physical damage tile correctional facility or a secured residential care cefioter
the juvenile under s938.028 (4) (d) 1and a finding that active children and youth or on communitgupervision or aftercare
effortsunder s938.028 (4) (d) 2have been made to prevent thesupervisiongither immediately or after a period of placement in
breakupof the Indian juvenile family and that thosefefts have ajuvenile correctional facility or a secured residential care center
provedunsuccessful. The findings under this subdivision shall ke children and youth. The department of corrections shall send
in additionto the findings under subfl., except that for the sole written notice of the change in placement to the parent, guardian,
purpose of determining whethiére cost of providing care for anlegal custodian, county department designated undes&.34
Indian juvenile is eligible for reimbursement und& USC670 (4n), if any, and committing court. If the department of cofrec
to679h the findings under this subdivision and the findings undéons places guvenile in a ¥pe 2 juvenile correctional facility
subd.l. shall be considered to be the same findings. The findinggeratecby a child welfare agencyhat department shall reim
under this subdivision are not required if they were nimdepre  bursethe child welfare agency at the rate established under s.
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49.343that is applicable to the type of placement that the chifdentof children and familiesn consultation with the department
welfareagency is providing for the juvenile. A juvenile who iof corrections, in the manner provided im8.343

placedin a Type 2 juvenile correctional facility @ secured resi 2. If ajuvenile is placeth a Type 2 residential care center for
dentialcare center for children and yOUth remains under the-sur@‘ﬁ”drenand youth under 938.34 (4dpnd|t appears that a less
vision of the department of corrections, remains subject to théstrictive placement would be appropriate for the juvertie,
rulesand d|SC|pI|ne)f that department, and is considered to be ghild welfare agency operating thgpe 2residential care center
Cul\?ct)?gy,gs ??flnﬁd in 5946-3% (%)7(?) - e o da afer oL for children and youth shall notify the county department that has
: Par. (a) is showras amended eff. 7-1-17, or on the 2nd day after publi i ; ; ;

cation of the 2017-19 biennial budget act, whichever is lateny 2015 Ws. Act Supervisionover the juvenile and, If_the Coumy departme_nt agrees
55. Prior to that date it reads: to a change in placement under this subdivision, the wleltare

(2) When the juvenile is placed with the department of coections, that agencymay place the juvenile in a less restrictive placement. A
department may, after an examination unders. 938.50, place the juvenile in a child welfare agency may also, with the agreement of the county
juvenile correctional facility or a secured residential cae center for children and departmenthat has supervision over a juvenile who is placed in
youth or on aftercare supervision, either immediately or after a period of place | s | dbi bdivisi he i
ment in a juvenile correctional facility or a secued residential cae center for & €SS restrictive placement undeis subdivision, return the juve
children and youth. The department of corections shall send written notice of hile to the pe 2 residential care center for children and youth
the Cth(?ng_e intpléicer(?ent tggg gir'(ezt,) g_?ardiag, legal %ustodia?tv Clgtlhnt)&depgﬂ without ahearing under sulfl) (am) 2. The rate for each type of
ment designated under s. 938. n), if angnd committing court. If the depart- p ;
ment of corrections places a juvenile in aype 2 juvenile correctional facility plac_gme_nshall be e.Stab“.Shed by the departmmh”dr.en al’_\d
operated by a child welfare agencythat department shall reimburse the chiid ~ families, in C_OnSU!tatlon with the department of corrections, in the
welfare agency at the rateestablished under s. 49.343 that is applicable to the mannerprovided in $49.343

type of placement that the child welfae agency is poviding for the juvenile. A . . . .

juvenile who is placed in a Ype 2 juvenile correctional facility or a secured resi- 3. _The Ch'_l(_j welfare agenc_y opgratlng tr@é— 2 Ju_Ven”e

dential care center for children and youth emains under thesupervision of the ~ correctionalfacility or Type 2 residential care center fdrildren

department of corrections, Emains subject to therules and discipline of that andyouth shall send written notice of a Change in placement under

department, and is consideed to be in custodyas defined in s. 946.42 (1) (a). subd.1. or 2. to the parent guardian |ega| custodian county
(b) 1. If a juvenile whom the department of corrections hggpartmentand committing court.

placedin a Type 2 juvenile correctional facility operated by a 4. Ajuvenile may seek review afdecision of the department

child welfare agency violates a conditiohhis or her placement -
. 2 . ] - : of corrections or county department under sdbdr 2. only by
in the Type 2 juvenile correctional facilitythe child welfare the common law writ of certiorari.

agencyoperating the jlpe 2 juvenilecorrectional facility shall
notify the departmentf corrections and that department, afte(r (4d) PROHIBITED PLACEMENTSBASED ON HOMICIDE OF PARENT.
consultingwith the child welfare agengynay place the juvenile (&) Prohibition. Except as provided in pgb), the court may not

in a Type 1 juvenile correctiondécility under the supervision of changea juveniles placement to a placement in the home of & per
the department, without a hearing under sgb.(am) 2. sonwho has been convicted of the homicide of a parent of the

2. If a juvenile whom the court has placediiype 2 residen juvenile under s940.010r940.05 if the conviction has not been

tial care center for children and youth und€¥38.34 (4d)iolates reversedset as'“,'e' or vacated. ) . .
acondition of his or her placement in thgpe 2 residential care __(@m)Change in placemengquired. Except as provided in par
centerfor children and youth, the child welfare agency operatirl). if @ parent in whose honzejuvenile is placed is convicted of
the Type 2 residential care center for children and youth shile homicide of thejuveniles other parent under 840.01or
notify the county department thia&s supervision over the juve 940.05 and the conviction has not been reversed, set aside, or
nile and, if the county department agrees to a change in placeny&g@tedthe court shall change the juverslglacementp a place
underthis subdivision, the child welfare agency shall notify thExentoutsidethe home of the parent on petition of the juvenile, the
department of corrections, and that department, aftesulting juvenile’scounsel or guardian ad litem, the guardiategal cus

with the child welfare agengynay place the juvenile in ayie 1 todian of the juvenilethe person or agency primarily responsible
juvenile correctional facility under the supervision of the departor implementing the dispositional orger the district attorney
ment of correctionsyithout a hearing under sul) (am) 2, for ~ Or corporation counsedf the county in Whlch the dls_posmonal
notmore than 10 days. If a juvenile is placed irypeT1 juvenile orderwas entered, or on the cogréwn motion with notice to the
correctionalfacility under this subdivision, the county departmerftarent.

that has supervision over thavenile shall reimburse the child  (b) Exception. Paragraphga) and(am) do not apply if the
welfare agency operating theype 2 residential care center forcourtdetermines by clear and convincing evidethze the place
childrenand youth in which the juvenile was placed at the rateentwould be in the best interests of the juvenile. The court shall
establishedinder s49.343 and that child welfare agency shallconsiderthe wishes of the juvenile in making that determination.
reimbursethe department of corrections at the rate specified in's. (4g) CommunITY SUPERVISIONOR AFTERCAREPLAN. (@) Not

301.26(4) (d) 2.or 3., whichever is applicable, for the costtbé |aterthan 120 days after the date on which the juvenile is placed
juvenile’s care while placed in dype 1 juvenile correctional iy g juvenile correctional facility or a secured residential care cen
facility. ter for children and youth, or within 3@ays after the date on

3. The child welfare agency operating thgp& 2 juvenile which the department of correctiomequests the community
correctionalfacility or Type 2 residential care center frhildren  supervisioror aftercare plan, whichever is earligyecommunity
andyouth shall send written notice of a change in placement undg@pervisioror aftercare provider designated unde938.34 (4n)
subd. 1. or 2. to the parent, guardian, legal custodian, counghall prepare a community supervision aftercare plan for the
departmentand committing court. juvenile. If the juvenile is to be placezh aftercare supervision,

4. Ajuvenile may seek review afdecision of the departmentthe countydepartment designated as the aftercare provider shall
of corrections under subd. or 2. only by the common law writ submitthe aftercare plan to the department of corrections within
of certiorari. the applicable period specifieth this paragraph, unless the

(c) 1. Ifajuvenile is placed in abe 2 juvenile correctional departmenbf corrections waives the period under. §ay.
facility operated by a child welfare agency under (@rand it _ NOTE: Sub. (4g) (title) and (a) ae shown as amended eff. 7-1-17, or on the
appearshat a less restrictive placement would be appropriate @‘%8% aner Kg?g%atgﬁo?ftghfhé?t;el?h%;f?2;',:b“dget act, whichever is later
thejuvenile, the department of corrections, after consulting wit (4g) AFTERCARE PLAN. (a) Not laterthan 120 days after the date on which
the child welfare agency that is operating thg& 2 juvenile the juvenile is placed in a juvenile corectional facility or a secured residential
correctionalfacility, may place the juvenile in a less restrictivecare center for children and youth, orwithin 30 days after the date on which the

; ; i ; department of corrections requeststhe aftercare plan, whichever is earlierthe
placement,and may return thf'uven”e to the Vpe 2 Juvemle aftercare provider designated under s. 938.34 (4n) shall @pare an aftercare

correctionalfacility without a hearing under SL(G-) (am) 2. The plan for the juvenile. If the designated aftecare provider is a county depart
ratefor each type of placement shia#l established by the depart ment, that county department shall submit the aftecare plan to the department
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of corrections within the applicable period specified in this paragraph, unless the  NOTE: Sub. (5) (title) and (a) ae shown as amended eff-1-17, or on the 2nd
department of corrections waives the period under par(b). day after publication of the 2017-19 biennial budget act, whichever is lateby

(b) The department of corrections may wétive period within 20(155) Vl\?‘:\'/oAc(:;TsliN F:LOA::;)E;hS:RdEatS?JS:g\//l:?hjl: (a) The department of corec
which a communltysuperwsmn plan. or aftercare plan mu,St, b?ons or a county department, whichever has been desigFr)1ated as a juversle’
preparedand submitted under pdg) if that department antici aftercare provider, may revoke the aftecare status of that juvenile. Prior notice
patesthat the juvenile will remain ithe juvenile correctional of a change in placement under sub. (1) (am) 1. is naquired.
facility or secured residential care centerdbildren and youth (b) A juvenile on community supervision status may be taken
for a period exceeding 8 months or if the juvenile is subject toisto custody onlyas provided in s€38.19t0 938.210r 938.533
938.183 If the department of corrections waives that period, tf{8) (a) A juvenile on aftercare status may be takea custody
designatedcommunity supervision or aftercare provider shalt prenly as provided in s838.19to 938.210r 938.355 (6d) (h)
parethe community supervision or aftercare pleithin 30 days  NOTE: Par. (b) is shown as amended eff. 7-1-17, or on the 2nd day after pub
afterthe date on which the department of corrections requests o of the 2017-19 biennial budget achichever is later by 2015 Ws. Act
commumtysuperwsmn or aftercare plan. (b) Ajuvenile on aftercare status may be taken into custody only as pvided
~ NOTE: Par. (b) is shown as amended eff. 7-1-17, or on the 2nd day after pub jn ss. 938.19 to 938.21 and 938.355 (6d) (b).
lication of the 2017-19 biennial budget actyhichever is later by 2015 Ws. Act

55, Prior to that date it reads: (c) Thejuvenile is entitled to representation by counsel at all
(b) The departmentof corrections may waive the period within which an  Stages of the revocation proceeding.
aftercare plan must be pepared and submitted under par (a) if that department (d) A hearing on the revocation shall be condubigthe divi

anticipatesthat the juvenile will remain in the juvenile correctional facility or ; ; in tthen . :
securedresidential cae center for children and youth for a period exceeding 8 SI.On.Of hearings and appe_als m. ; artment. of administration
months or if the juvenile is subject to s. 938.183. If the department of caections ~ Within 30 days after the juvenile is taken into custody for an
waives that period, the designated afteare provider shall prepare the aftecare  alleged violation of acondition of the juvenils’ community
plan within 30 days after the date on which the department otorrections Supervisiomr aftercare Supervision. This period may be waived
requeststhe aftercare plan. . _ only upon the agreement tife community supervision or after
(c) A community supervision aftercare plan shall include all ;a7 providerthe juvenile, and the juvenitetounsel.
of the following: NOTE: Par. (d) is shown as amended eff. 7-1-17, or on the 2nd day after pub

1. The minimum number of supervisory contacts per weefgation of the 201719 biennial budget actyhichever is later by 2015 Ws. Act

2. The conditions, if anyunder which the juvenils’'commu (d) A hearing on the revocation shall be conducted by the division of hearings
nity supervision or aftercare status may be revoked. and appeals in the department of administration within 30 daysfter the juve-

: : : ; 1o Nile is taken into custody for an alleged violation of a condition of the juvenils’
3. Services or programming tre prowded to the Juven”e aftercare supervision. This time period may be waived only upon the agement

while on community supervision or aftercare supervision. of the aftercare provider, the juvenile, and the juveniles counsel.

4. The estimated length of tinteat community supervision  (e) If the hearing examiner finds that the juvenile has violated
and services omftercare supervision and services shall be pra condition of community supervisioor aftercare supervision,
videdto the juvenile. the hearing examiner shall determine whether confinement in a

NOTE: Par. (c) is shown as amended eff. 7-1-17, or on the 2nd day after publi juvenile correctional facility or a secured residential care center
cation of the 2017-19 biennial budget act, whichever is lateby 2015 Wis. Act for children and youth is necessary to protect the public, to provide

55. Prior to that date it reads: X . e i .
(¢) An aftercare plan shall include all of the following: for the juveniles rehabilitation, or to not depreciate the serous
nessof the violation.

1. The minimum number of supervisory contacts per week.
. ) per v - P NOTE: Par. (e) is shown as amended eff. 7-1-17, or on the 2nd day after publi
2. The conditions, if any under which the juvenile's aftercare status may be  ation of the 2017—19 biennial budget act, whichever is lateoy 2015 Wis. Act

revoked. _ ] o 55. Prior to that date it reads:
3. Services or ppgramming to be povided to the juvenile while on aftecare. (e) If the hearing examiner finds that the juvenile has violated a condition of
4. The estimated length of time that aftecare supervision and services shall aftercare supervision, the hearing examiner shaltletermine whether confine
be provided to the juvenile. ment in a juvenile correctional facility or a secued residential cae center for

(d) A juvenile may beaeleased from a juvenile C0rrectiona|children and youth is necessary to mtect the public, to piovide for the juvenile’s
\ gele ; abilitation, or to not depreciate the sefi f the violation.
facility or a secured residential care center for children and yolfffEo/tation. or to not depreciate the seriousness of the violatio

whetheror not a community supervision or aftercare plan has begon(?ttﬁaetv'?;‘(’:gfj%:v.ocgmg qr?(t:ﬁselqn S;?:ngo?r{gg?ggﬁga'tthe
preparecunder this subsection. u p juventie | juven ! ity

NOTE: Par. (d) is shown as amended eff. 7-1-17, or on the 2nd day after pub or secured residential care Ceme_r for children and youth.
lication of the 2017-19 biennial budget actyhichever is later by 2015 Wis. Act (g9) The department of corrections shall promulgate rules set
55. Prior to that date it reads: o _ N ting standards to be used by a hearing examiner to determine
(d) A juvenile may be eleased fom a juvenile correctional facility or a  \yhetherto revoke a juvenile’ community supervision or after

dresidential terfor child d th wheth t ft . .
sosssdentl o cotrr o ard ot uhhr o ot an s Cets. The stahdarcs shal peciy iat he husn e

(4m) RELEASE TO COMMUNITY SUPERVISION OR AFTERCARE departmentof corrections or county department seeking fevo

; cationto show by a preponderance of the evidence that the juve
SUPERVISION. The department of corrections shall try to release %e iolated c)cl)nd?tior? of Community supervision of after(:Jare

juvenileto communitysupervision or aftercare supervision unde%I pervision
sub. (4) within 30 days after the date on which that deparime OTE: Par. (g) is showras amended eff. 7-1-17, or on the 2nd day after publi

determineghe juvenile is eligible for the release. cation of the 2017-19 biennial budget act, whichever is lateny 2015 Wis. Act
NOTE: Sub. (4m) is shown as amended eff. 7-1-17, or on the 2nd day after55. Prior to that date it reads:
publication of the 2017-19 biennial budget act, whichever is latdsy 2015 Ws. (g) The department of corrections shall pomulgate rules setting standards

Act 55, Prior to that date it reads: ) to be used by a hearing examiner to determine whether t@voke a juveniles

(4m) RELEASE TO AFTERCARE SUPERVISION. The department of coriections  aftercare status. The standards shall specifthat the burden is on the depart
shall try to release a juvenile taftercare supervision under sub. (4) within 30 ment of corrections orcounty department seeking evocation to show by a pe-
daysafter the date on which that department determines the juvenile is eligible ponderanceof the evidence that the juvenile violated a condition of afteare
for the release. supervision.

(5) REVOCATION OF COMMUNITY SUPERVISION OR AFTERCARE (5m) CHiLD supPPORT. (a) If a proposed change in placement
SUPERVISION. (&) If a juvenile has been placed on communitywould change a juvenils’ placement from a placement in the
supervisionthe department of corrections may revokedber  juvenile’s home to a placement outside the juverilgome, the
munity supervision status of that juvenile as provided in this subourtshall order the juvenils’parent to provide a statement of the
section. If a juvenile has been placed aftercare supervision, the income,assets, debts, and living expenses of the juvenile and the
countydepartment that has been designateal jaseniles after  juvenile’s parent to the court or the person or agency primarily
careprovider may revoke the aftercastatus of that juvenile as responsiblefor implementing the dispositional order by a date
providedin this subsection. Prior notice of a changplatement specifiedby the court. The clerk of court shall provide, without
undersub.(1) (am) l.is not required. chargefo any parent ordered to provide that statement a document
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settingforth the percentage standard established by the depaxtiusivemechanism for violation of a disposition ord&ectior838.34 (16) specifi
; i cally allows an alternative procedure for dealing with violations of a disposition order
me_mOf chl_ldrgn and famllles under 49.22 (9)and the manne( whenpart of the disposition is imposeaid stayed. State Richard J.D2006 WI
of its application established by the department of correctiong 242 297 Ws. 2d 20724 N.W2d 665 06-0555
unders.301.12 (14) (gand listing the factors under31.12(14)

(c). If the juvenile is placed outside the juverslbBome, the court 938.358 Trial reunification. (1) DeriNniTION. In this section:
§ha||determine the liability of thparent in the manner provided (a) “Trial reunification” means a period of 7 consecutive days
ins.301.12 (14) or longer but not exceeding 150 days, during which a juvenile

(b) If the court ordershe juveniles parent to provide a state whois placed in an out—of-home placement undéB8.355or
mentof the income, assets, debts, and living expeofsiee juve 938.357resides in the home of a relative of the juvenile from
nile and juveniles parent to the court or if the court orders thehich the juvenile was removed or in the homeeither of the
juvenile’s parent to provide that statemémthe person or agencyjuvenile’s parentdor the purpose of determining the appropriate
primarily responsible for implementing the dispositional orderessof changing the placement of the juvenile to that home.
andthat person or agency is not the county department, the courtb) “Trial reunification home” means the home in which a
shallalso order the juvenilg’parent to provide that statement tquvenile resides during a trial reunification.
the county department by a_daipecmed by the court. The county (2) TRIAL REUNIFICATION; PROCEDURE. (a) Request or [o-
departmenshall provide, without chge, to the parent a form on,453]. No trial reunification may occur without a court order
which to providethatstatement, and the parent shall provide th nly the person or agency primarily responsible for implement
statemenbon that form. The county department shall use the-infgpg the dispositionabrder may request the court to order a trial
mationprovided in the statement to determine whether the GIep"j‘@(\anification. The request shall contain the name and address of
mentmay claim federal foster care and adoption assistance retf requestedrial reunification home, a statement describing why
bursementinder42 USC 670to 679afor the cost of providing the trial reunification is in the best interests of the juvenile, and a
carefor the juvenile. statementdescribing how the trial reunification satisfies the

(6) DuraTiON OF ORDER. (&) No change in placement mayobjectivesof the juveniles permanency plan. A request for a trial
extendthe expiration date of the original dispositional ordereunificationmay not be made on the sole grounds that an-emer
exceptthat if the change in placement is from a placement in tgencycondition necessitates an immediate rema¥ahe juve
juvenile’s home to a placement in a foster home, group home,nile from his or her out-of-home placement. If an egeacy
residentialcare center for children and youth, in the home of-a relonditionnecessitates such anmediate removal, the person or
ative who is not a parent, or in a supervised independent liviagencyprimarily responsible foimplementing the dispositional
arrangementhe court may extend thexpiration date of the origi order shall proceed as provided i®38.357 (2) (a)
nal dispositional order to the latest of the following dates, unless (b) Notice; information equired. The person or agency
the court specifies a shorter period: requestingthe trial reunification shall submit the requesthe

1. The date on which the juvenile attains 18 years of age.courtand shall cause written notioéthe requested trial reunifica

2. The date that is one year after the date on which the chantigr to be sent to the juvenile, the parent, guardian, and legat custo
in—placemenbrder is granted. ian of the juvenile, any foster parent or other physical custodian

3. Thedate on which the juvenile is granted a high school §EScribedn s.48.62(2) of the juvenile, all parties who are bound
high school equivalency diploma or the date on which the juven the dispositional ordeand, if the juvenile is an Indian juvenile
attains19 years of age, whichever occurs first, ifjineenile is a /0 hasbeen removed from the home of his or her parent or
full-time student at a secondary school or its vocationtdami Indian custodian under 838.13 (4)(6), (6m), or (7), the Indian

: : juvenile’sIndian custodian and tribe. The notice shall contain the
gﬂg?:;{g;?;gnfglieﬁ?: %r;a(%é expected to complefartigzam informationthat is required to be included in the request under par

. A L . a).

4. Thedate on which the juvenile is granted a high school (gr — . . .
high school equivalency diploma or the date on which the juvenile () Hea(rjlng, lwhen_]?qw_red.dAny pekr)son reccke)lw_ng nr?tlce_ of
attains21 years of age, whichever occurs first, if jineenile is a  rcduested trial reunificatiamder par(b) may obtain a hearing

i : . .~ onthe matter by filing an objection with the court within 10 days
full-time student at a secondary school or its vocationaiam Fterthe request was filedith the court. If an objection is filed,

cal equivalent and if an individualized education program undahearingshall be held within 30 days after the request was filed

s.115.787is in efect for the juvenile. The court may not grant af) . :
orderthat terminates as provided this subdivision unless the ith the court. Notess than 3 days before the hearing the person

juvenileis 17 years of age or older when the order is granted E&r gency requesting the trial reunification or the court girall

- > . A . 4 h e notice of the hearing to all persons who are entitleddeive
the juvenile, or the Juvenllqs guardian on bEhalf of the Juvenlle’noticeunder par(b). A cgpyof tr?e request for the trial reunifica
agreeso the order At any time after the juvenile attains 18 yearg ' <o i'he attached to the notice. If all of the parties cortbent,
of age, the juvenile, or the juvendeguardian on behalf of the .\ may hroceed immediately with the hearing
juvenile, may request the court in writing to terminate the order )

and,on receipt ouch a request, the court, without a hearing, shall (d) Order. If the court finds that the trial reunification is in the
terminatethe order %estlnterests of the juvenile arat the trial reunification satis

(b) If the change in placement is from a placement in a fos ies the objectives of the juvenie’permanency plan, the court

h h idential ter f hild allorder the trial reunification. A trial reunification shigfmi
ome, group home, or resiaental careé center for chiidren aidiegg days after the date of the ordetless the court specifies
youthor in the home of a relative to a placement in the juvenile}

. - o ; - shorter period in the ordexxtends the trial reunificatiamder
homeand if the expiration date of the onglnal dlsposmon_al ord%rub.(g)' or revokes the trial reunification under s(#). (c)or (6)
is more tharone year after the date on which the change-in—plagg)) “ N trial reunification order may extend tixepiration date of
mentorder is grantedhe court shall shorten the expiration datg,e original dispositional order under938.3550r any extension
of the original dispositional order to the date that is oneaf@r  o.qerunder s938.365 A trial reunification under this section is

the date on which the change—-in—-placement order is granted gy {0, change in placement unde®38.357 Unless revokednder

anHifgrl:frlgg;i azs7s %ﬁggi(flig?lgg; gh%gc?’grats'z 1997 a. 2735, 80,205 sub.(4) (c)or (6) (b), at the end of a trial reunification, the person
237:1999 a. 9103 2001 a. 16103 109, 2005 a. 3442007 a. 20199 2009 a. 28 OF agency primarily responsible for implementing the disposi

79,94, 2011 a. 181258 2013 a. 3342015 a. 55197, 373 tional order shall do one of the following:
Cross-reference: See also ctDOC 393 Wis. adm. code. _ 1. Return the juvenile to his or her previous out—of-home
Section938.355 provides a varietf sanctions for juveniles who have wolatedeacement The person or agency may do so without further order

their dispositional orders. Section 938.357 enumerates the ways in which a javen e
placemenimay be changed. Nothing in either statute indicates that it is to be @&the court, but within 5 days after the return the person or agency
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shallprovide notice of the date of the return and the address of &38.357 (1) (am) 1and the trial reunification is revoked when
placemento all persons who are entitled to receive notice undére change in placement order is granted.

par.(b). (b) Revocation hearing; wherequired. Any person who is
2. Request a change in placement undéB8.357to place entitledto receive notice of a revocation request under(@pe.
thejuvenile in a new out-of-home placement. may obtain a hearing on the matter by filing an objection with the

3. Request a Change in placement undéns8.357to place courtwithin 10 dayS after the I‘equestﬁled with the court. If a
thejuvenile in the trial reunification home. hearingis scheduled, not less than 3 dayier to the hearing the

(3) EXTENSION OF TRIAL REUNIFICATION. (a) Extension courtshall providenotice of the hearing, together with a copy of

request. The person or agency primarily responsibleifionle- the request for the revocation, to aII_persons who are entitled
mgntingthe digpositional c?rder%gy requ)(/ast aﬁ extensiormr):D of a tf§Feivenotice under pafa) 2. If all parties consenthe court may
reunification. The request shall contain a statement describil'?éocee‘jmmed_'ater with the heanng. . .
how the trial reunification continues to be in the best interests of (C) Revocation ater. If the court finds that the trial reunifica
the juvenile. No later than 10 days prior to the expiration of thlOn is no longer in the best interests of a juvenile who has been
trial reunification, theperson or agency that requests the extensiBicedin his or her previous out-of-home placement under par
shall submit the request to the court that ordered the trial reunifi€d 1. the court shall grant an order revoking the tréainifica
tion and shall cause notice of the request to be providedperall 10N
sonswho are entitled to receive notice under €@ (b). (5) REMOVAL FROM FOSTERHOME OR OTHER PHYSICAL CUSTO-

(b) Extension hearingwhen equired. Any person who is DAN- If a hearing is held under suB) (c) and the trial reunifica
entitledto receive notice of the extension request under(@pr tion would remove a juvenile from a foster hooreother place
may obtain a hearing on the matter by filing an objection with tHB€Ntwith a physical custodian described iA8.62 (2) the court
courtwithin 10 days after the request was filed with the court. $@/lgive the foster parent or other physical custodian a right to
anobjection is filed, the court shall schedule a hearing on the m2g heard at the hearing by permitting the foster parent or other
ter. If the court is unable to conduchearing on the matter beforePnysicalcustodian to make a written or oral statement dufieg
the trial reunification expires, the court may extend the trial reufj€aringor to submit a written statement prior to the hearing-relat
fication for not more than 30 days without a hearing. If a hearifigd t© thejuvenile and the requested trial reunification. A foster
is scheduled, not less than 3 days before the hearing the persdfpEgntor other physicatustodian described in 48.62 (2)who

agencyrequesting the extension tie court shall provide notice [ECEivesnotice of a hearing under su@) (c) and a right tde
of the hearing to all persons who @retitled to receive notice of Neardunder this subsection does not become a party to the pro

the extension request under p@). A copy of the request for the ceedingonwhich the hearing is held solely on the basis of receiv

extensiorshall be attached to the notice allfof the parties con " that notice and right to be heard.
sent,the court may proceed immediately with the hearing. (6) PROHIBITED TRIAL REUNIFICATIONS BASED ON HOMICIDE OF
() Extension ader. If the court finds that the trial reunification "ARENT- (@) Prohibition. Except as provided in pgc), the court

continuesto be in the best interests of the juvenile, the court shgJEY "t orq?rg t”acli reugzga(t)li)n f'ntkt]hefhot"_]z gierson \tNh?. hasl
grant an order extending the trial reunification f@esiodspeci  occn convicted under - 01 the Tirst=degree intentional
fied by the court. Any number of extensions may be granted, icide,or under s940.050f the 2nd—-degree intentional hemi

the total period foatrial reunification may not exceed 150 days?I e, of a parent of the juvenile, if the conviction has been

. feversedset aside, or vacated.
(4) REVOCATION OF TRIAL REUNIFICATION. (a) Revocation (b) Revocation. Except as provided in pdc), if a parent in
requestinformation equired. 1. If the person or agengyimar hosehome a 'uvénile iz Iac%d for a tria[I) reljnificarl)tion is-con
ily responsible for implementing the dispositional order detel ] P

; . - . victedunder s940.010f the first-degree intentional homicide, or
minesbased on current circumstances that a trial reunification Iﬁgers_ 940.050f the 2nd—degree intentionabmicide, of the

nmoaloc\?iﬁ: éﬂtthfi(l))retszgIl?rtteé?gtesrr(en;rtlg(\e/éu'[\;]%m{?\} éﬂﬁépffgis?h%;?ge enile’s other parent, and theonviction has not been reversed,
reu)r/{ification rl?ome and place thevenile ijn the iuvenile pre setaside, or vacated, the court shall revttetrial reunification
p ] P and the juvenile shall be returned to his or her previous out-

vious out—of-home placement as provided in subdar place the :
. S e . . of-homeplacement grpursuant to $938.357 placed in a new
juvenilein a new out—of-home placement as provided in Smbd'out—of—homeplacement.

mentingthe cispostional order placee juvente in the juve. . (¢) EXcetion. Paragraphiz) an(b) do not apply if the cour
nile’s previous out-of-home placement, within 3 days aft determinesby clear and convincing evidence that the placement
) . ; ) o §lould be in the best interests thie juvenile. The court shall con
removingthe juvenilefrom the trial reunification home, that per siderthe wishes of the juvenile in making that determination
sonor agency shall submit a requést revocation of the trial History: 2011 a. 1812015 a. 373 '
reunificationto the court that ordered the trial reunificatamd
shallcause notice of the request to be provided to all persons g 35 Payment for services. (1) RESIDENTIAL SERVICES;
areentitled to receiveotice of the trial reunification under sub.pprenTAL DUTY TO SUPPORT. (@) If legal custody is transferred

(2) (b). Therequest shall contain the date on which the juveniigym the parent or guardian or the court otherwise designates an
wasremoved from the trial reunification home, the addressef gjternative placement for the juvenile by a consent decree under
juvenile’s current placement, and the reasons for the propossed938.32 a disposition made under €38.183 938.34 or
revocation. Paragraphéb) and(c) apply to a request faevoca 938,345 or a change in placement unde®38.357 the duty of
tion submitted under this subdivision. the parent or guardian to provide support shall continue even
3. If the person or agency primarily responsible for implehoughthe legal custodian or the placemédasignee may provide
mentingthe dispositional ordgplaces the juvenile in a new out-the support. A copy of the order transferring custody or designat
of-homeplacement, within 3 days after removing the juveniling alternative placement for the juvenile shall be submitted to the
from the trial reunification home, that person or agency shalyyencyor person receiving custody or placement and the agency
request change iplacement under 838.357 (1) (am) The pre  or person may apply to the court for an ordecdmpel the parent
ceduresspecified in $s938.357relating to a change in placemenbr guardian to provide the support. Support payments for residen
under s. 938.357 (1) (am)apply to a change in placemential services, when purchased or otherwise funded or provided by
requestedunder this subdivision, except that the request sh#ile department of corrections, or a county department under s.
includethe date on which the juvenile was removed from the trid6.215 46.220r 46.23 shall be determined under3§1.12 (14)
reunificationhome in addition to the information required undeBupportpayments for residential services, when purchased or

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357
http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(4)(a)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(4)(a)3.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(2)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(4)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(4)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(1)(am)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(1)(am)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(1)(am)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(4)(a)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(4)(a)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(4)(a)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(2)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/48.62(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/48.62(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(2)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(6)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/940.01
http://docs-preview.legis.wisconsin.gov/document/statutes/940.05
http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(6)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/940.01
http://docs-preview.legis.wisconsin.gov/document/statutes/940.05
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357
http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(6)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.358(6)(b)
http://docs-preview.legis.wisconsin.gov/document/acts/2011/181
http://docs-preview.legis.wisconsin.gov/document/acts/2015/373
http://docs-preview.legis.wisconsin.gov/document/statutes/938.32
http://docs-preview.legis.wisconsin.gov/document/statutes/938.183
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34
http://docs-preview.legis.wisconsin.gov/document/statutes/938.345
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357
http://docs-preview.legis.wisconsin.gov/document/statutes/46.215
http://docs-preview.legis.wisconsin.gov/document/statutes/46.22
http://docs-preview.legis.wisconsin.gov/document/statutes/46.23
http://docs-preview.legis.wisconsin.gov/document/statutes/301.12(14)

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. August 19, 2016.

938.36 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 76

otherwisefunded by thelepartment of health services, or a countiinds that payment cannot be attained under(pgirthe court may
departmentinder s51.420r51.437 shall be determined under s.orderpayment under £38.34 (6) (arpr 938.36
46.10(14). 3. If a municipalcourt finds that payment cannot be attained
(b) In determining the amount of support under. (@ the underpar (a), the municipal court may order the municipality
court may consider all relevant financiaiformation or other over which the municipal court has jurisdiction to pay for any
information relevant to the parest'earning capacityncluding alcoholand other drug abuse services ordered by the municipal
informationreported under 49.22 (2m)o the department, or the court.
county child support agencyinder s59.53 (5) If the courthas  (b) 1. Inpilot counties under 838.547 in addition to ordering
insufficientinformation with whichto determine the amount of paymentunder par(a), the court assigned to exercjagsdiction
support,the court shall order the juveniieparentto furnish a underthis chapter and ci:8 may order a county department of
statemenbf the income, assets, debts, and living expenses of Higmanservices established unde#8.23or a county department
juvenile and the juveniles parent, if the parent has not alreadgstablishedinder s51.420r 51.437in the juveniles county of
doneso, to the court within 10 days after the ceuntder transfer  |egalresidence to pay for the alcotaald other drug abuse services
ring custody or designating an alternative placement is enteredvhetheror not custody has been taken from the parent.
atsuch other time as ordered by the court. 2. If a court orders a county department established under s.
(2) SERVICESORTREATMENT, COUNTY PAYMENT; PARENTALCON-  51.420r51.437to provide alcohol and other drug abuse services
TRIBUTION. If @& juvenile whose legal custody has not been takemderthis paragraph, the provisiathe service is subject to con
from a parent or guardian is given educational and social serviagisions specified in ch51.
or medical, psychological, or psychiatric treatment by order of the (¢) paymentor alcohol and other drug abuse services by a
court, the court may order the countypiay for those Services or county department or municipality under this section does not
treatment. This section does not prevent recovery of reasonalgyhibit the county department or municipality frarantracting
contributiontoward the costs from the parentgurardian of the yyith another county department, municipaligghool district, or
juvenileas the court may ordeased on the ability of the parentypprovedreatment facility for the provision of alcohol aather
or guardian to pay This subsection is subject t0381.03 (18)  grugabuse services. Paymentthg county or municipality under
(3) SERvICESPROVIDED BY SCHOOLDISTRICT. In determining this section does not prevent recovefyreasonable contribution
county liability, this section does not apply to services specifigdwardthe costs of the court-ordered alcohol and other drug abuse
inch.115 services from the parent based upon the ability of the parent.to pay
History: 1995 a. 2%.9126 (19)1995 a. 771997 a. 2735,237,252, 2005 a. 344  This subsection is subject t046.03 (18)
2007a. 20s.3823 9121 (6) (2)2015 a. 55373 History: 1995 a. 77275 2005 a. 3442011 a. 32 2015 a. 19%.51.

938.361 Payment for alcohol and other drug abuse 938.362 Payment for certain special treatment or care
services. (1) DEeFINITIONS. In this section: services. (1) DerINITION. In this section‘special treatment or

(a) “Alcohol and other drug abuse services” means all of tbare” has the meaning given ing88.02 (17m)except that it does
following: notinclude alcohol and other drug abuse services.

1. Any alcohol or other drug abuse examination or assessmen{2) ApPprLICABILITY. This section applies to the payment of
orderedunder s938.295 (1)938.34 (14s) (b) 1938.343 (10) (a) court-orderecpecial treatment or care unde®38.34 (6) (apr

or938.344 (29) (a) 1. (am), whether or not custody has been taken from the parent.
2. Any special treatment @are that relates to alcohol or other (3) PAYMENT BY PARENT OR INSURER. If a juveniles parent
drugabuse services ordered unde938.34 (6) (apr (am). neglects,refusesor is unable to provide court-ordered special

3. Any alcoholor other drug abuse treatment or educatidifeatmentr care for the juvenile through his or her health insur
orderedby a court under £38.32 (1g)or 938.34 (6) (apr(am), ~anceor other 3rd—party payments, notwithstanding33.36 (3)
(6r), or (14s) (b)1.or2.; or made available to a juvenile under sthecourt may order the parent to pay tiee court-ordered special
938.34(3) (f) 4. treatmenbr care. If the parent consents to provide court—ordered
p T . specialtreatment or care for a juvenile through his or her health

Eg; P’;A\(l:Anéngp::(ItZARn;ﬁsgs|Zs%2/|\5/pla”a(g§ ir tl?\;w':veniles aF insuranceor other 3rd-party payments but the health insurance
entneglects, refuses or is unable to brovidé aIcthoI and cr))ther df)#@;/tlderct)r otherBr?Eparty pt)ayer ref(ljJse?hto r[]:)rom?e the special

> 4 . ; ; ment or care, the court may order the health insurance pro

abuseservices for the juvenile through his or her health insuranggier or 3rd-party payer to pay fgr the special treatroercare in P

or other 3rd—party payments, notwithstandin®38.36 (3)the accordancaith the terms of the paresthealth insurancgolicy
courtassigned to exercise jurisdiction under this chapter and gpother 3rd—party payment plan.

48 or municipal court may ordéne parent to pay for the alcohol
anddrug abusservices. If the parent consents to provide alco

and other drugabuse services for a juvenile through his or h !
. = . rderthe county department undeb1.420r51.4370f the juve
healthinsurance or other 3rd—party payments but the haedthr ile’s county of legal residence to pay the cost of any court-

; h i
anceprovider or other 3rd—party payer refuses to provide the alfg‘)% . ? : :
4 ' eredspecial treatment or care that is provided directly by or
hol andother drug abuse services the court assigned to exer ercontract with the county department.

jurisdiction under this chapter and ¢t8 or municipal court may )
orderthe health insurance provider or 3rd-party payer to pay for (P) Payment for special treatment or carealounty depat
the alcohol and other druhuseservices in accordance with theMentunder par(a) does not prohibit the county department from

termsof the parent healthinsurance policy or other 3rd—partycontractingwith another county department or approved {reat
paymentplan. mentfacility for the provision of special treatment or care.

2. This paragraph applies to payment for alcohol and ott}er(c) A county department that pays for court—ordered special
drugabuse services in any couritycluding pilot counties under éatmenbr care under pa@) may recover from the parent, based
s.938.547 on theparents ability to paya reasonable contribution toward the

. S ._costsof court—ordered special treatment or care. This paragraph
(am) 1. If a court assigne exercise jurisdiction under this ;g subject to $46.03 (18)

chapterand ch48in a pilot county under 838.547finds that pay History: 1995 a. 77275 2005 a. 344
mentcannot be attained under p@), the court may order pay
mentunder par(b). 938.363 Revision of dispositional orders. (1) REQUESTS
2. If a courtassigned to exercise jurisdiction under this ehaporREviISION. (a) A juvenile, the juvenilg’parent, guardian, or
terand ch48in a county that isot a pilot county under 838.547 legal custodian, any person or agency bobgda dispositional

(4) PaYMENT BY COUNTY DEPARTMENT. (a) If the court finds
at payment cannot be attained under g@b. the court may
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order,the district attorney or corporation counsel in the county lrearingunder sub(1) (a)and a right to be heard under this subsec
which the dispositional order wantered qrif the juvenile is an tion does not become a pattythe proceeding on which the hear
Indian juvenile who is in need of protection or services under isig is held solely on the basis of receiving that notice and right to
938.13(4), (6), (6m), or(7), the Indian juvenile Indian custodian be heard.
may request a revision in the order that does not involsaage  (2) Revision oF suppoRT. If the court revises the amount of
in placement or a trial reunification, including a revision witlghild support to be paid by a parent under the dispositional order
respecto the amount of child support to be paid by a parent. Thg the care and maintenance of the pasgatenile who has been
courtmay also propose a revision. The request or court propgsialcedby a court order under this chapter in a residential, nonmed
shall set forth in detail the naturef the proposed revision andical facility, the court shall determine the liability of tharent
whatnew information is available thatfafts the advisability of unders.301.12 (14)
the court’s disposition. The requestapurt proposal shall be sub  History: 1995 a. 2%.9126 (19) 1995 a. 77275, 1997 a. 3580, 237, 252, 1999
mitted to the court. The court shall hold a hearing onntiagter @ 1032001 a. 38109 2005 a. 3442007 a. 202009 a. 2879, 94, 2011 a. 3218L,
prior to any revision of the dispositional order if the request 133 202015 a 55373
court proposal indicates that new information is available thglg 364 Dismissal of certain dispositional orders. A
affectsthe advisability of the cous'dispositional ordeunless , enjle, the juveniles parent, guardian, or legal custodiarther
written waivers of objections to the revision are signed by all p&fisrict attorney or corporation counsel in the county in which the
tiesentitled to receive notice and the court approves.  gigpositionalorder was entered may request the coudigmiss

(b) If a hearing is held, at least 3 days before the hearing #€order under £38.342 (2)if the juvenile shows documentary
courtshall notify the juvenile, the juvenikeparent, guardian, and proofthat he oshe is enrolled in a school program or a high school
legal custodian, all parties bound by the dispositional oritler  equivalencyprogram. The court may also propose sudfisa
juvenile’sfoster parent or other physical custodian described inmissal.
48.62(2), and thedistrict attorney or corporation counsel in the History: 1995 a. 772005 a. 344
countyin which the dispositional order was enterdfthe juve
nile is an Indian juvenile who is in need of protection or servic€88.365 Extension of orders. (1) DATE ONWHICH JUVENILE
unders.938.13 (4)(6), (6m), or(7), the court shathlso notify the PLACEDOUTSIDEHOME. In this section, a juvenilie considered to
Indian juvenile’s Indian custodian and, if that juvenile is placebave been placed outside of his or her home on the date on which
outsidethe home of hior her parent or Indian custodian, thdhejuvenile was first removed from his or her home, except that
Indian juvenile’s tribe. A copy of the request or proposal shall b&juvenile who was removed from his or her home and first placed
attachedo the notice. Iall parties consent, the court may proceeith a juvenile detention facilitya juvenile correctional facilifyor
immediatelywith the hearing. No revision may extend tHe@f asecured residential care center for children and youth for 60 days
tive period of the original ordeor revise an original ordemder or more and then moved to a nonsecure out-of-home placement
$.938.34 (6) (amjo impose more than a total of 30 daysjder is considered to have been placed outside of his or her home on the
5.938.34 (3) (fto impose more than a total of 368ys, of deten date on which the juvenile was moved to the nonsecure out-
tion, nonsecure custodyr inpatient treatment on a juvenile.  of-homeplacement.

(c) If the proposed revision is for a changetie amount of ~ (1m) REQUESTFOREXTENSION. The parent, juvenile, guard
child support tdoe paid by a parent, the court shall order the-juvigin, legal custodian, any person or agency bound byigpost
nile’s parent to provide a statement of the income, assets, detiefial ordey the district attorney or corporati@ounsel in the
andliving expenses of the juvenile and the juvesigrent to the countyin which the dispositional order was entered, the court on
courtand the person agency primarily responsible for imple its own motion, orif the juvenile is an Indian juvenile who is in
mentingthe dispositional order by a date specified by the coufgedof protection or services undei988.13 (4)(6), (6m), or(7),
The clerk of court shall provide, without clu, to any parent the Indian juvenile$ Indiancustodian may request an extension
orderedto provide that statement a document setting forth the pef an order under 838.355 The request shall be submitted to the
centagestandard established by the department of children agurtthat entered the ordeAn orderunder s938.355for place
familiesunder s49.22 (9)and the manner of its applicatiestab mentof a juvenile indetention, nonsecure custody inpatient

lishedby the department of corrections undeB81.12 (14) (g) treatmentinder s938.34(3) (f) or (6) (am)may not be extended.
andlisting the factors under 801.12 (14) (c) Other orders or portions of ordensnder s.938.355may be

(d) If the court ordershe juveniles parent to provide a state EXtendecnly as provided in this section. ,
mentof the income, assets, debts, and living expeviste juve (2) Norice. No order may be extended without a hearing. The
nile and the juvenils parent to the court or if the court orders théourtshall provide notice of the time and place of the hearing to
juvenile’sparent to provide that stateménthe person or agencythejuvenile, the juvenile parent, guardian, and legal custodian,
primarily responsible for implementing the dispositional orded!! parties present at the original hearing, the juvenitester par
andthat person or agency is not the county department, the c&ior other physical custodian described id&62(2), and the
shallalso order the juvenilg’parent to provide that statement télistrictattorney or corporation counsel in the county in which the
the county department by a dateecified by the court. The Coumyd!sposmqnalorder was enteredf the juvenile is an Indian juve
departmenshall provide, without chge, to the parent a form on™ile who is in need of protection or services und&x38.13 (4)
which to providethatstatement, and the parent shall provide th&¢). (6m), or (7), the court shall also notify the Indian juversle
statemenbn that form. The county department shall use the-infdfdian custodian and, if that juvenile is placed outside the home
mationprovided in the statement to determine whether the dep#}t his or her parent or Indian custodian, the Indian juvestiite.
mentmay claim federal foster care and adoption assistance reim (2g) CoURTREPORT. (a) At the hearing the person or agency
bursemenunder42 USC 670to 679afor the cost of providing primarily responsibldor providing services to the juvenile shall
carefor the juvenile. file with the court a written repostatingto what extent the dis

(1m) EVIDENCE AND STATEMENTS. If a hearing is held under positignglorder has been meeting the objectives of the plan for the
sub.(1) (a) any party may present evidence relevant to the issJHf!e“”e srehabilitation or care and treatment. Thefof juve-
of revision of the dispositional ordem addition, the court shall Nie offender review may file aritten report regarding any juve
give a foster parent or other physical custodimscribed in s. Nile examined by the program. . _
48.62(2) of the juvenile a right to be heard at the hearingdsy (b) If the juvenile is placed outside of his or her home, the
mitting the foster parendr other physical custodian to make geportshall include all of the following:
written or oral statement during the hearing, or to submit a written 1. A copy of the report of the review panel und&38.38 (5)
statemenprior to the hearing, relevant to the issue of revision. i any and a response to the report from the agency primarily
fosterparent or other physical custodian who receives notice ofesponsibldor providing services to the juvenile.
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938.365 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 78

2. An evaluation of the juvenilg’adjustment to the placementefforts have proved unsuccessful. Arder shall be issued under
and of any progress the juvenile has made, suggestions for-amen@38.355
mentof the permanency plan, and specific informasbowing 1r. a. If the juvenile is placed outside of his or her home and
the efforts that have been made to achieve the permargoaly if the juvenile has one or more siblings, as definexidgg.38 (4)
of the permanency plan, including, if applicable, tieref of the  (pbr) 1. who have also been placed outside the home, the person
parentsto remedy the factorthat contributed to the juveni®’ o agency primarily responsible for providing services to the-juve
placement. nile shall present as evidence specific information showing that
3. If the juvenile has been placed outside of his ohbene the agency has made reasonabferés to place the juvenile in a
in a foster home, groupome, nonsecured residential care centpfacementthat enables the sibling group to remadgethey
for children and youth, or shelter care facility for 15 of the mogahlessthe court has determined that a jgiecement would be
recent22 months, not including any period during which thejuveontraryto the safety or well-being of the juvenile or any of those
nile was a runaway from the out-of~-home placement or was resithlings,in which case the agenspall present as evidence spe
ing in a trial reunification home, a statement of whether or notcific information showing that agency has made reasonable
recommendatiomas been made to terminate the parental rightseffortsto provide for frequent visitation or other ongoing interac
the parents of the juvenile. If a recommendation for a terminatigien between the juvenile and the siblings, unless the court has
of parental rights has been made, the statement shall indicatedé@rminedhat such visitation or interaction would bentrary
dateon which the recommendation was made, any previous pregthe safety or well-being of the juvende any of those siblings.
ressmade to accomplish the termination of parental rights, any p, f the juvenile is placed outside the home and if the juvenile

barriersto the termination of parental rights, specific steps to-0v§{55one or more siblings, as defined ir988.38 (4) (br) 1.who
comethe barriers and when the steps w#él completed, reasons ' | y

; h ; - - h | I ide the h , the findi f f hall
why adoption would be in the best interest of the juvenile ari}givea so been placed outside the home, the findings of fact sha

whetheror not theiuvenile should be registered with the adoptiogy ., o 88 1o wWhether reasonablioxt ave been made
information exchange. If a recommendatitor termination of y the agency primarily responsible for providsgvices to the

; - juvenile toplacethe juvenile in a placement that enables the sib
parentakrights has not been made, the statement shall inah nld‘4ing group to remain togethamless the court has determined that
explanatiornof the reasons why a recommendatiortéomination

of parental rights has not been made. If the lack of appropri%{'é"nt placement would be contrary to the safety or well-being of

. ; . ) juvenile or any of thossiblings, in which case the findings of
adoptiveresources is the primary reasonfiot recommending a ¢, .+ sha|l include a finding as to wheth@asonable &rts have
terminationof parental rights, the agency shall recommend thgle\ 17 byhe agency to provide for frequent visitation or other
thejuvenile be registered with the adoption information exchan%ﬁ

or report the reason why registering the iuvenileostrary to the goinginteraction between the juvenile and the siblings, unless
P 1 why reg 9 ] y the court has determined that such visitation or interaction would
bestinterest of the juvenile.

. L L . . _ be contrary to thesafety or well-being of the juvenile or any of
4. If the juvenile is an Indian juvenile who is placed OUtS'dﬁ\osesiblings.

thehome of his or her parent or Indian custodian undé3&.13 5
(4), (6), (6BmM), or (7), specific information showing that active
effortsunder s938.028 (4) (d) 2have been made to prevent th

breakupof the Indian juvenile family and that thosefefts have responsibléor providing services to the juveniie not required

provedunsuccessful. ) .
. . . 0 make reasonablefefts with respect to the parent to make it
(c) If the juvenile has not been placed outside the home, thessipiefor the juvenile to return safely to his or her home.
reportshall contain a description offefts that have been made 3 Th t shall make the findi d lati
by all parties concerned toward meeting tigectives of treat > neg?ur&jft at mahie y ethm '"?r‘:’] ur? ﬁr suhnhi re} ?hmg y
ment,care, or rehabilitation; an explanation of why theséertsf c')l easonable wrts |° ac gtﬁ d? pe 3 e c;t;(%oa otthejuve
havenot yet succeeded meeting the objective; and anticipated!"'¢ S Pérmanency plan and thadings under subc. on a case-
future planning for the juvenile y—case basis based on circumstances specific to the juvenile and
om) H ' 1A . shall document or reference the specific informationwdrich
(2m) HEARING AND ORDER. (@) 1. Any party may present evi y,qqefindings are based in theeder issued under 838.355 An
rderthat merely references suldain. or 2. without documenting
R referencing that specific information in the order or an amended

Zible for pra_vidir;g sert\_/iceshto the J#}"?Tge shall present %s ®¥rderthat retroactively corrects an earlier order that does not com
encespecilic information showing that thé persaragency has ply with this subdivision is not sfigient to comply with this sub
madereasonable &irts to achieve the permanenggal of the division

juvenile’spermanency plarincluding, if appropriate, through an ' .
out-of-stateplacement. Ian Indian juvenile is placed outside the, _(2d) If the court finds that any of the circumstances under s.
homeof his or her parerar Indian custodian under38.13 (4) 938.355(2d) (b) 1.to4. applies with respect to a parent, the court

(), (6m), or (7), the person or agency primarily responsible fgan@ll hold hearingunder s938.38 (4m)within 30 days after the
providing services to the Indian juvenile shall aiso present as e§Yfte of that finding to determine the permanency goal ad,
dencespecific information showinghat active dbrts under s. apPplicableany concurrent permanency goals for the juvenile.
938.028(4) (d) 2.have been made to prevent the breakup of the (@g) The courshall give a foster parent or other physical custo
Indian juvenile’s family and that thosefefts have proved unsuc diandescribed in $48.62 (2)who is notified of a hearing under
cessful. sub.(2) a right to be heard at ttearing by permitting the foster
1m. The court shall make findings of fact and conclusions Bfrentor other physical custodian to make a written or oral-state
law based on the evidence. The findings of fact shall includdTgntduring thehearing, or to submit a written statement prior to
finding as to whether reasonabléoefs were made by the personth€ hearingrelevant to the issue of extension. A foster parent or
or agency primarily responsible for providing services to the-juv@ther physical custodiamho receives notice of a hearing under
nile to achieve the permanency goattu juveniles permanency Sub.(2) and a right to be heard under this paragraph does not
plan, including, if appropriate, through an out-of-state placéecomea party to the proceeding avhich the hearing is held
ment. If the juvenile is an Indian juvenile who is placed outsid€olelyonthe basis of receiving that notice and having the right to
the home of his or her parent or Indian custodian undes&13 beheard.
(4), (6), (6Bm), or(7), the findings of facthall also include a fird (b) If a juvenile has been placed outside imene under s.
ing that active dbrts under s938.028(4) (d) 2.were made to pre 938.345and an extension is ordered under this subsection, the
vent the breakup of the Indian juvenikefamily and that those courtshall state in the record the reason for the extension.

. If the court finds that angf the circumstances under s.
38.355(2d) (b)1.to4. applies with respect to a parent, the order
hallinclude a determination that the person or ag@micyarily

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(6m)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(7)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.028(4)(d)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(6m)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(7)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.028(4)(d)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(6m)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.13(7)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.028(4)(d)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355
http://docs-preview.legis.wisconsin.gov/document/statutes/938.38(4)(br)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.38(4)(br)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.38(4)(br)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(2d)(b)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(2d)(b)4.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.365(2m)(a)1m.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.365(2m)(a)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355
http://docs-preview.legis.wisconsin.gov/document/statutes/938.365(2m)(a)1m.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.365(2m)(a)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(2d)(b)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(2d)(b)4.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.38(4m)
http://docs-preview.legis.wisconsin.gov/document/statutes/48.62(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.365(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.365(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.345

Updated2013-14 Wik. Stats. Published and certified under s. 35.18. August 19, 2016.

79 Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.366

(3) WAIVER OF APPEARANCE. The appearance of any juvenile tAn gztﬁtentsi;n under sub. I(6)I [ftormetr Sf- é8b3i%%owoezsdngg g%%\/ﬁl 6\1/\1'1%6;2623 of lib
R H H erty without due process. In Interest or S. S. .
may be waived by consent of the juvenile, counsel or guaatian ; gg5y.

litem. The court may extend a dispositioraider for 30 days under sub. (6) to consider
(4) DISPOSITIONSTO BE CONSIDERED. The court shall deter 2 petition to extend the original order even when the juvenile turns 18 during the

. . L . . . extensionperiod. [cites former s. 48.365] In Interest oPW53 Wis. 2d 5Q 449
mine which dispositions are to be considered for extensions. N_w_2d6T5(1ggo)[_ ! 0

(5) Durson oF Extension. (a) Except as provided in s.  Ar s Jnerls depostonaover e, a et court oyt 20 ey
938.368 an O_rde'f under thisection that continues the placemer@tensiorby implication, by inference, or after the fastthen no temporary exten
of a juvenile in his or her home or that extends an order undesi@alé/vas granteﬂ prior tthe e);]piration Iof the diﬁpodsitional ordtlileé:ircuit COL(ert
ifi couldnot act with respect to the juvenile once the dispositional order expired. State
938.34 (4d)(4h), (4m), or (4n) shall be for a specified length of P r2 PS 12 J0ehi a2 285 s, 2d 1698 N-wizd 673032034
time not to exceed one year after the date on which the @rder
granted. o _ 938.366 Extended out-of-home care. (1) APPLICABIL-
~ (b) Except as provided in 838.368 an order under this sec tv. This section applies to a person who is a full-time student of
tion that continues the placement of a juvenile in a foster homgsecondary school or its vocational or technical equivalent, for
grouphome, or residential care center for children and youth, hom an individualized education program undet’5.787is in
thehome of a relative other than a parent, or in a superivided  effect,and to whom any of the following applies:
pendent living arrangement shall fioe a specified length of time (a) Theperson is placed in a foster home, group home, e resi
notto exceed the latest of the following dates: dentialcare center for children and youthtfie home of a relative
1. The date on which the juvenile attains 18 years of age otherthan a parent, or in a supervised independent living arrange
2. The date that is one year after the date on which the ordentunder an order under $38.355 938.357 or 938.365that
is granted. terminatesas provided in ©38.355(4) (am) 1,2., or3.,938.357

3. Thedate on which the juvenile is granted a high school &) (@) 1, 2., or 3., 0r938.365 (5) (b) 12., or3. on or after the
high school equivalency diploma or the date on which the juvenfigrsonattains 18 years of age.
attains19 years of age, whichever occurs first, if jneenile is a (b) The person is placed in a shelter care facility on the date on
full-time student at a secondary school or its vocationtladmi ~ which an order specified in p&ia) terminates.
cal equivalent and is reasonably expected to complefertiggam  (2) TRANSITION-TO-DISCHARGEHEARING. (a) Notless than 120
beforeattaining 19 years of age. days before an order described in sih) (a) terminates, the
4. Thedate on which the juvenile is granted a high school agencyprimarily responsible for providingervices under the
high school equivalency diploma or the date on which the juvenideder shall request the person who is the subje¢heforder to
attains21 years of age, whichever occurs first, ifjineenile is a indicate whether he or she wishes to be disgkdrfrom out-
full-time student at a secondary school or its vocationtdatmi  of-homecare on termination of the orgevishes to continug
cal equivalent and if an individualized education program undeut—of-homecare until the datspecified in $938.365 (5) (b) 4.
s.115.787is in efect for the juvenile. The court may not grant atinderan extension of the ordesr wishes to continue in out-
orderthat terminates as providéa this subdivision unless the of-homecare under a voluntary agreement under &)b.If the
juvenileis 17 years of age or older when the order is granted arsonindicates that he or she wishes to be diggafrom out-
the juvenile, or the juvenile guardian on behalf of the juvenile,0f~homecare on termination of the ordlée agency shall request
agreedo the order At any time after the juvenile attains 18 year8 transition-to-disch@e hearing under pafb). If the person
of age, the juvenile, or the juvenieguardian on behalf of the indicatesthat he oishe wishes to continue in out-of-home care
juvenile, may request the court in writing to terminate the ordeéinderan extension of the ordehe agency shall request an exten
and,on receipt ouch a request, the court, without a hearing, shalpn of the order under 838.365 If the person indicates that he
terminatethe order or she wishes to continue in out-of-home care under a voluntary
(6) HEARINGS CONDUCTED AFTER ORDER TERMINATES. If a agreementinder sub(3), the agency and the person shall enter
requestto extend a dispositional order is made prior to the tdPt0 Such an agreement.
minationof the orderbut the court is unable tonduct a hearing  (b) 1. If the persomvho is the subject of an order described in
onthe request prior to the termination date, the court may exteth.(1) (a)indicatesthat he or she wishes to be disgjeat from
the order for a period of not more than 30 days, not including apyit-of-homecare on termination of the ordéne agency primar
periodof delay resulting from any of the circumstances under i/ responsible for providing services to the person under the order
938.315(1). The court shall grant appropriate relief as provideghall request the court to hold a transition—-to—disgkarnearing
in 5.938.315 (3with respect to any requesteatend a disposi andshall cause notice of that request to be provided to that person,
tional order on which a hearing is not held within the time peridhe parent, guardian, and legal custodian of that person, any foster
specifiedin this subsection. Failure to object if a hearing is ng#arentor other physical custodian described iA&62(2) of that
heldwithin the time period under this subsection waives any ch@ersonall parties who are bourity the dispositional ordeand,
lengeto the court competency to act on the request. if that person is an Indian juvenile who has been removed from the
(7) CHANGES IN PLACEMENT AND TRIAL REUNIFICATIONS NOT homeof his or her parent or Indian custoditirat persors Indian

pErMITTED. Nothing in this section may be construed to allow arfp'Stodianand tribe. _

changesn placement, trial reunification, or revocation of com _ 2. The court shall hold a hearing requested under skibd.

munity supervision or aftercare supervision. Revocation ai¢thin 30 days after receipt of the request. Not less thamy3

otherchanges in placement may take place aniyer s938.357 beforethe hearing, the agency requesting the hearing shall pro

andtrial reunifications may take place only unde®38.358 vide notice of the hearing to all persons who are entitleddeive
NOTE: Sub. (7) is shown as amended eff. 7-1-17, or on the 2nd day after pub Noticeof the request under subid. A copy of the request shall be

lication of the 2017-19 biennial budget actvhichever is latef by 2015 Wis. Act  attachedo the notice. If all persons who are entitled to recthige

55. Prior to that date it reads: noticeconsent, the court may proceed immediately with the hear
(7) CHANGES IN PLACEMENT AND TRIAL REUNIFICATIONS NOT PERMITTED. o

Nothing in this section may be construed to allowny changes in placement, trial g. . . .

reunification, or revocation of aftecare supervision. Revocation andther 3. At the hearing the court shall review with the perstio

changesin placement may take place only under s. 938.357, and trigunifica-  jg the subject of an order described in $p(a)the options speci

tions may take place only under s. 938.358. : ; ;
History: 1995 a. 77275 352 19972, 27 35 80, 237 2001 a. 1092005 a, 344 1€d In par (@) and shall advise the person thator she may cen
2007a. 1992000 a. 2879, 94, 185 2011 a. 181258 2011 a. 2605.80; 2013 a. 165  tinuein out-of-home care as provided in.fa) under an exten

3342015 a. 55 sionof the order or under a voluntary agreement under(8ub.

A dispositional order may be extended without a findihdangerousness. [cites : ; :
formers. 48.365] In Interest of R.E.HOL Ws. 2d 647305 N.W2d 162(Ct. App. 4. If the court determines that the person who is the subject

1981). of an order described in sult) (a)understands that he or she may
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938.366 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 80

continuein out-of-home care, but wishes to be disghdrfrom (c) A person who terminates a voluntary agreement uhder
thatcare on termination of the orgléne court shall advise the per subsectionpr thepersons guardian on the perssehalf, may
son that he or she may enter into a voluntary agreameletsub. requesthe agency primarily responsible for providing services to
(3) at any time before he or she is granted a high school or higk person under the agreement to enter into a new voluntary
schoolequivalency diploma or reaches 21 years of age, whicheagireementinder this subsection at any time before the person is
occursfirst, so long as he or she is a full-time student at a secgnanteda high school or high school equivalency diploma or
dary school or its vocational or technical equivalent and an indeache21 years of age, whichever occurs first, so long as the per
vidualizededucation program underld5.787is ineffect for him  sonis a full-time student at a secondary school or its vocational
or her If the court determines that the person wishes to continmetechnical equivalent and an individualized education program
in out—of-home care under an extension of the order desaénibednders.115.787is in efect for him or her If the request meets
sub.(1) (a) the court shall schedule an extension hearing undettee conditions set forth in the rules promulgated under (@igb),
938.365 If the court determines that the person wishes te cahe agency shall enter intoreew voluntary agreement with that
tinue in out-of-home care underwluntary agreement under person.
sub.(3), the courtshall order the agency primarily responsible for (d) If the agency that enters into a voluntary agreement under
providing services tthe person under the order to provide transitis subsection is the departmenteocounty department, the vol
tion—to-independent-livingervices for the person under thalintaryagreement shall also specifically state that the department
voluntaryagreement. or the county department has placement and care responsibility
(3) VOLUNTARY TRANSITION-TO-INDEPENDENT-LIVING AGREE-  for the person who is the subject of the agreement as required
MENT. (@) On termination of an order described in gdp.(a) the underd2 USC 672a) (2) and has primamngsponsibility for pre
personwho is thesubject of the ordeor the persos’guardian on viding services to the person.
behalfof the person, and the agency primarily responsible for pro (3g) AppeaL PROCEDURES. Any person who is aggrieved by
viding services to the person under the order may éntea tran  thefailure of an agency to enter intdransition—to—independent—
sition—to-independent-livinggreement undevhich the person living agreement under suf®) or by an agency terminatiorof
continuesin out-of-home care and continues to be a full-time styuchan agreement has the right to a contested case hearing under
dentat a secondary school or its vocational or technical equivalept 227.
underan individualized educatigqorogram under €.15.787until (4) RuLes. The department shall promulgate rules to imple
thﬁ.dﬁte %n VYh'Cghehperﬁonl reac_hels 21 ye_aﬁs of age, is grante@nithis section. Thoseiles shall include all of the following:
a high school or high school equivalency diploma, or terminates (a) Rules permitting a foster home, group home, or residential

theagreement as provided in pd), whichever occurs first, and carecenter for children and youth to provide care for persons who

theagency provides services to {herson to assist him or her 'nagreeto continue inut-of-home care under an extension of an
transitioningto independent living. . ) orderdescribed in sulfl) (a)or a voluntary agreement under sub.
(am) 1. No later thal50 days after a transition—-to—indepen 3y

dent-living agreement is entered into, the agency primari
responsibldor providing services under the agreement shaH pe\[fl/h
tion the court for a determination that the persgriacemenin
out—-of-homecare under the agreement is in the best interest
theperson. Theequest shall contain the name and address of ©)

placementand specific information showing why the placeme Histo'ry. 2013 a. 3342015 a. 55128
is in the best interests of the person and shall have a copy of the T '

agreemenéttached to it. The agency shall cause written notice@$g.368 Continuation of dispositional orders. (1) Ter-
the petitionto be sent to the person who is the subject of the-agre@vaTion oF PARENTAL RIGHTS PROCEEDINGS. If a petition for ter
mentand the persos’guardian. minationof parental rights is filed under48.41or 48.4150r an
2. On receipbf a petition under subd., the court shall set appealfrom a judgment terminating or denying terminatian
a date for a hearing on the petition that allows a reasonable tipagentalrights is filed during theyear in which a dispositional
for the parties to prepare but is within 88ys after the date of orderunder s938.3550r an extension order underd88.365is
receiptof the petition. Not less than 3 days before the hearing ihesffect, the dispositional or extension order shall remainfiecef
agencyprimarily responsible for providingervices under the until all proceedings related to the filiraf the petition or an
agreemenbr the court shall provide notice of the hearing to aippealare concluded.
personswho are entitled to receive notice under subdh copy (2) PLACEMENT WITH GUARDIAN. If a juveniles placement
of the petition shall be attached to the notice. with a guardian appointed unde#8.977 (2)is designated by the
3. If the court finds that the perssnplacement irout— courtunder s48.977 (3)as a permanent foster placement for the
of-homecare under the agreement is in the best interests of jlneenile while a dispositional order under338.345 a revision
personthe court shall grant an order determining that placementierunder s938.363 or an extension order unde988.365is
in out-of-home care under the agreement is in the best inter@stsffect with respect to the juvenile, the dispositional ordevi
of the person. The court shall grant or deny the order no later team order or extension order shall remain ifieet until theearli
180days after the date on which the transition-to—independergstof the following:
living agreement is entered into. (@) Thirty days after the guardianship terminates under s.
4. The court shalinake the findings under sul®l.on a case— 48.977(7).
by—casebasis basedn circumstances specific to the person and (b) A court enters a change in placement order usder
shall document or reference the specific informationwdrich 938.357
thosefindings are based in the order under s@ochn order that  (¢) A court ordetterminates such dispositional orgevision
merely references sub@. without documenting or referencing gyderor extension order
thatspecific information in the order or an amended order that ret
roactivelycorrects an earlier order that does not comply with this
subdivisionis not suficient to comply with this subdivision.

(b) The person who is the subject of an agreement under [98&8.37 Costs. (1) JUVENILE COURT. A court assigned to exer
(a) or his or her guardian may terminate the agreement at any ticiee jurisdiction under this chapter and @8 may notimpose
duringthe term of the agreement by notifying the agency primasosts,fees, or surchges under ch814 against a juvenile under
ily responsible for providing services under the agreement in wiitt years of age. A court may impose costs, fees, and sgeshar
ing that the person wishes to terminate the agreement. underch.814 against a juvenile 14 years of age or alder

(b) Rules setting forth the conditions under which a person
o has terminated a voluntary agreement under(8)land the
& ncyprimarily responsible for providingervices under the
fgreeemenmay enter into a new voluntary agreement under sub.

(d) The juvenile attains the age of 18 years.
History: 1995 a. 771997 a. 802005 a. 344
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81 Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.38

(3) CiviL AND CRIMINAL couRrTs. Notwithstanding sub(1), (d) Any involvement of the juvenile, whether as victim or perpetratorin

i imi inriedicti i riedictinn Sexualintercourse or sexual contact in violation of s. 940.225, 948.02, 948.025,
courts of civil and criminal JUI’ISdICtIOI’] exercising JunSdICtlon or 948.085 prostitution in violation of s. 944.30 (1m), sexual exploitation of a

unders.938.17may assess the same cofgs, and SUrCh@®S  chiid in violation of s. 948.05, or causing a child to view or listen to sexual activity
imposedunder ch.814 against juveniles as they may assess violation of s. 948.055, if the information is necessary for the caof the juve

againstadults, except that witness fees may nothmaged to the nile or for the protection of any person living in the foster home, gup home,
juvenile residential care center for children and youth, or juvenile correctional facility.

History: 1995 a. 772003 a. 1392005 a. 344 (e) The religious dfliation or beliefs of the juvenile.
(4) DISCLOSUREBEFORE PLACEMENT PERMITTED. Subsection
938.371 Access to certain information by substitute (1) does not preclude an agenay defined in €18.38 (1) (a)that

care provider . (1) MEeDICAL INFORMATION. If a juvenile is is arranging for the placement of a juvenile from providing the
placedin a foster home, group home, residential care center foformationspecified in sub(1) (a)to(c) to a person specified in
childrenand youth, or juvenile correctional facility or in the homeub.(1) (intro.) before the time of placement of fusenile. Sub
of a relative other than a parent, including a placement undeséction(3) does not preclude an agenay defined in $18.38 (1)
938.2050r938.21, the agengyasdefined in s938.38 (1) (a)that (a), responsible for preparing a juvendieiourt report or perma
placedthe juvenile or arranged for the placement of the juvenifeencyplan from providing the information specifiedsnb.(3) (a)
shall provide thefollowing information to the foster parent, rela to (e) to a person specified in suf@) (intro.) before the time of
tive, or operator of the group honresidential care center for chil placemenof the juvenile.
dren and youth, or juvenile correctional facility at the time of (5) CONFIDENTIALITY OF INFORMATION. Except as permitted
placementor, if the information has not been provided to theinders.252.15 (6) a foster parent, treatmefaister parent, refa
agencyby that time, as soon as possible dfterdate on which the tive, or operator of a group home, residential care center for chil
agencyreceives that information, but not more than 2 workingren and youth, guvenile correctional facility that receives any
daysafter that date: information under sub.(1) or (3), other than the information

(a) Results of an HIV test, as defined i?52.01 (2m)of the describedn sub.(3) (e) shall keegthe information confidential
juvenile as provided under £52.15 (3m) (d) 15.including andmay disclose that information only for the purposes of provid
resultsincluded in a court report or permanency plan. At the tiniieg care for thguvenile or participating in a court hearing or-per
that the test results are provided, the agency shall notify the foﬁf@(ﬂenCyl;eg\g/éeW;;%nan;QTg% 7the 3&2%@5 392001 2. 562008
parent,relative, or operator of the group home, residential ¢ istory: 1995 a. 772, a. a. a. a.
centerfor children and youth, or juvenile correctional facility c?égg 277,344 2007 2. 972009 a. 28209 2011 a. 181260 2013 a. 3622015 2.
the confidentiality requirements under2b2.15 (6) _ o

(b) Results of any tests of the juvenile to determine the pré$8.373 Medical authorization. (1) AUTHORIZATION BY

enceof viral hepatitis, type B, including results included in a couffPURT. The court assigned to exercise jurisdiction under this-chap
reportor permanency plan. terand ch48 may authorize medical services includingoscal

Al . : ; : roceduresvhen needed if the court assigned to exejuisedic-
is rsgz:?sg);?thf%rr r;?]%d(l:(;arlelrgg trrr]n ea_thovneﬁﬁgcermng the juvenile thaﬁon under this chapter and &8 determineshat reasonable cause
y Juv : . existsfor the services and that the juvenile is within the jurisdic
(3) OTHER INFORMATION. At the time of placement ofjave- ‘{‘ig)n of the court assigned to exercise jurisdiction under this-chap

nile in a foster home, group home, residential care center fer cldy 5nd ch48 and except as provided ing88.296 (4)and(5)
drenand youthpor juvenile correctional facility or in the home of .gnsents. ' '

arelativ_e other thaa parent Qr_if the information is_ not available (2) ABORTION; JUDICIAL WAIVER OF PARENTAL CONSENT
atthat time, as soon as possible after the datetuch the court ..o ioevient Sectiond8.375 (7)applies if the medicaervice
reportor permanency plan has been submitted, but no later t horizedunder sub(1) is an abortion

7 days after that date, the agenay definedn s.938.38 (1) (a) History: 1995 a. 771999 a. 1882005 a. 344

responsiblefor preparing the juvenile’permanency plan shall

provide to the fosterparent, relative, or operator of the group

home, residential care center fehildren and youth, or juvenile SUBCHAPTERVII
correctionalffacility information contained in the court report sub )
mitted under s938.33 (1)or 938.365 (2g)or permanency plan PERMANENCY PLANNING; RECORDS

submittedunder s938.355 (2epr 938.38relating to findings or ) .
opinionsof the court or agency that prepared the court req10rt938-_38 Permanency planning. (1) DeriNITIONS. In this
permanencylan relating to any of the following: section: _ -
(a) Any mental, emotional, cognitive, developmental, oy (&) "Agency” means the departmentdifildren and families,
behavioraldisability of the juvenile. the department of corrections, a county departmam, licensed

(b) Any involvement of the juvenile any criminal gang, as child welfare agency

definedin 5.939.22 (9) or in any other group in which any child . (@M) “Independent agency” means a private, nonprogaer
was traumatized as a result of his or her association with ti£ation,but does notinclude a licensed child welfare agency that
group. IS authorizedo prepare permanency plans or that is assigned the

(©) Any involvement of the juvenile in any activities that ar rimary responsibility oforoviding services under a permanency

: : - . lan.
harmfulto the juveniles physical, mental, or moral well-being. (ap) “Juvenile” includes a person 17 years of age or over for

pet(lrda)to'Lr\inny sig\;%lgfmteer;égng jgrv ggﬂﬁé\l,vchgr?t]:étﬁ \\//ii?)tliggigrrm_ %?r\évhom a permanency plan is required under $2p.
! e 0oL I VY * (b) “Permanencylan” means a plan designed to ensure that
940.225948.02 948.025 or 948.085 prostitution in violatiorof ajuvenileis reunified with his or her family whenever apprepri

s. 944.30 (1m) trafiicking in violation of s.940.302 (2)if s. . ; : A
- o e S0 ate,or that the juvenile quickly attains a placemenbome pre
940.302(2) (a) 1b. applies, sexual exploitation of a child in viola viding long-term stability

tion of 5.948.05 trafficking of a child in violation of s948.051 (2) PERMANENCY PLAN REQUIRED. Except as provided in sub.

or causing a childo view or listen to sexual activity in violation ¢ hi ile livina in a f h h id

of 5.948.055 if the information is necessary for the care of th )I oreac JUV‘?“' ehl'\|/(|jng in adosterho_ngarpqr) dome, _re5|f er]l_

juvenile or for the protection of angerson living in the foster Ual care center for children and youth, juvenile detention facility
gheltercare facility or supervised independent livirsgrange

home,group home, residential care center for children and you . X
orjuve%ile 2orrectional facility y ment,the agency that placed the juvenile or arranged the-place

NOTE: Par. (d) is shown as amended eff. 5-29-17 B@15 Ws. Act 367 Prior men,tor the agenCﬁS,SignEd primary rESponSibi”ty for providing
to 5-29-17 it leads: serviceso the juvenile undes.938.355 (2) (b) 6gshall prepare

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/938.37(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.17
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20814
http://docs-preview.legis.wisconsin.gov/document/acts/1995/77
http://docs-preview.legis.wisconsin.gov/document/acts/2003/139
http://docs-preview.legis.wisconsin.gov/document/acts/2005/344
http://docs-preview.legis.wisconsin.gov/document/statutes/938.205
http://docs-preview.legis.wisconsin.gov/document/statutes/938.21
http://docs-preview.legis.wisconsin.gov/document/statutes/938.38(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/252.01(2m)
http://docs-preview.legis.wisconsin.gov/document/statutes/252.15(3m)(d)15.
http://docs-preview.legis.wisconsin.gov/document/statutes/252.15(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.38(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.33(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.365(2g)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(2e)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.38
http://docs-preview.legis.wisconsin.gov/document/statutes/939.22(9)
http://docs-preview.legis.wisconsin.gov/document/statutes/940.225
http://docs-preview.legis.wisconsin.gov/document/statutes/948.02
http://docs-preview.legis.wisconsin.gov/document/statutes/948.025
http://docs-preview.legis.wisconsin.gov/document/statutes/948.085
http://docs-preview.legis.wisconsin.gov/document/statutes/944.30(1m)
http://docs-preview.legis.wisconsin.gov/document/statutes/940.302(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/940.302(2)(a)1.b.
http://docs-preview.legis.wisconsin.gov/document/statutes/948.05
http://docs-preview.legis.wisconsin.gov/document/statutes/948.051
http://docs-preview.legis.wisconsin.gov/document/statutes/948.055
http://docs-preview.legis.wisconsin.gov/document/acts/2015/367
http://docs-preview.legis.wisconsin.gov/document/statutes/938.371(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/48.38(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.371(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.371(1)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.371(1)(intro.)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.371(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/48.38(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/48.38(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.371(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.371(3)(e)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.371(3)(intro.)
http://docs-preview.legis.wisconsin.gov/document/statutes/252.15(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.371(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.371(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.371(3)(e)
http://docs-preview.legis.wisconsin.gov/document/acts/1995/77
http://docs-preview.legis.wisconsin.gov/document/acts/1995/275
http://docs-preview.legis.wisconsin.gov/document/acts/1995/352
http://docs-preview.legis.wisconsin.gov/document/acts/1997/35
http://docs-preview.legis.wisconsin.gov/document/acts/1997/272
http://docs-preview.legis.wisconsin.gov/document/acts/1999/32
http://docs-preview.legis.wisconsin.gov/document/acts/2001/59
http://docs-preview.legis.wisconsin.gov/document/acts/2005/232
http://docs-preview.legis.wisconsin.gov/document/acts/2005/232
http://docs-preview.legis.wisconsin.gov/document/acts/2005/277
http://docs-preview.legis.wisconsin.gov/document/acts/2005/344
http://docs-preview.legis.wisconsin.gov/document/acts/2007/97
http://docs-preview.legis.wisconsin.gov/document/acts/2009/28
http://docs-preview.legis.wisconsin.gov/document/acts/2009/209
http://docs-preview.legis.wisconsin.gov/document/acts/2011/181
http://docs-preview.legis.wisconsin.gov/document/acts/2011/260
http://docs-preview.legis.wisconsin.gov/document/acts/2013/362
http://docs-preview.legis.wisconsin.gov/document/acts/2015/367
http://docs-preview.legis.wisconsin.gov/document/acts/2015/367
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2048
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2048
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2048
http://docs-preview.legis.wisconsin.gov/document/statutes/938.296(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.296(5)
http://docs-preview.legis.wisconsin.gov/document/statutes/48.375(7)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.373(1)
http://docs-preview.legis.wisconsin.gov/document/acts/1995/77
http://docs-preview.legis.wisconsin.gov/document/acts/1999/188
http://docs-preview.legis.wisconsin.gov/document/acts/2005/344
http://docs-preview.legis.wisconsin.gov/document/statutes/938.38(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.38(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.355(2)(b)6g.

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. August 19, 2016.

938.38 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 82

a written permanency plan, if any of the following conditionguvenile from the homeor to achieve the permanency goal of
exists,and, for each juvenile living in the homeafuardian or returningthe juvenile safely to his or her home if afythe follow
a relative other than a parent, that agency shall prepare a writtenapplies:

permanencyplan, if any of the conditions under pats) to (e) 1. Any of the circumstances unde®88.355 (2d) (b) 1o 4.
exists: appliesto that parent.
(&) The juvenile is being held in physicalistody under s. 2. The juvenile has attained 18 years of age.
938.207 938.2080r 938.209 (1) (b) The basis for the decision to hold the juvenile in custody
(b) The juvenile is in the legal custody of the agency or to place the juvenile outside of his or her home.

(c) The juvenile is under the supervision of an agency under(bm) A statement as tine availability of a safe and appropriate
S.48.64 (2) under a consent decree unde®38.32 (1) (c)or placementwith a fit and willing relative of the juvenile and, if a
undera court order under 938.355 decisionis made not to place the juvenile with an available

(d) The juvenile was placed undarvoluntary agreement tive, a stat(_ement ae why placement with the relative is not safe
betweerthe agency and the juvengeparent under 48.63 (1)(@) Orf appropriate.
or (5) (b) or under a voluntary transition-to—independent-living (br) 1. In this paragraph, “sibling” means a person who is a
agreementinder s938.366 (3) brotheror sister of a juvenile, whether by blood, marriage, or

(e) The juvenile is under the guardianship of the agency adoption,including a persowho has a brother or sister of a juve

(f) The juveniles care would be paid for unders.19but for nile before the person was adopted or parental rights to the person
s.49.19 (20) except that this paragraph does not applyjtve: weretermlna}ted. . .
nile whose care is being paid for unde#8.623 (1) 2. If the juvenile has oner more siblings who have also been
removed from the home, a description of tiere$ made to place

(2m) CONSULTATION WITH JUVENILE 14 OR OVER. The agency . . e :
. : ) ; juvenile in a placement that enables the sibling grovenain
responsible for preparing the permanency plan for a juvenlle{jg etherand, if a decision is made not to placejthenile and his

yearsof age or over shall prepare the péandl any revisions of the %o "Gipjings in a joint placement, a statement as to vjbing
planin consultation wittthe juvenile and, at the option of the juve | would b t to th f I-bei £ h
nile, with not more than 2 persons seledtgdhe juvenile who are p ace_rlnen ou " tehcon r%rly 0 reajsc? ety_otr_ we f tk?mkgfr(t) €
membersf any childand family team convened for the juvenileju;?jg'tg g:oa\ll?é/eofor fcr)zguséntnzl?ssitgtion ist%rée Ic?nngging ?nterzc
exceptthat the juvenile may not select his or her caregiver of ca n between the juvenile and those siblingisa decision is made

\;,)\llgrr:(g:]:jotﬁgngggr:2;hrﬁaF;jeepc?r:tg)c:rso(;r:esvellsé%?e?jf g)'/etﬁ:rjw\?en;ﬂg tto provide for that visitation or interaction, the permanency
! ; lanshall include a statement as to why that visitation or interac
if the agency has good cause to believe thatérgon would not ., \yoid be contrary to the safety or well-being of the juvenile
actin the best interests of the juveniléhe agency may _deslg_nateor any of those siblings
T B e oseeat 1o (©) The locaon and type of ey in whche jvenie s
applicationof the reasonable and prudent pastandard to deci CL;]r_rehnthy e 0.1 p a'(lzleb‘ aln de ocation and type ot facility in
sionsconcerning the Juvenile’ participation in age or develop " E(Cj) If?r:g\jﬁ\r/](lere]ilvewis Ii‘\elirﬁga(r;eor.e than 60 miles frdis or her
mentallyappropriate activities. ; e . A

(3) TiME. Subject tasub.(4m) (a) the agency shall file the per home,documentation that placement within 60 miles of the-juve

manency plan with the court within 60 days after the date on whf?:ilheys home is eiFher unavailaple or 'inz’ippropfiate: i
thejuvenile was first removed from his or her home, exaepier (dg) Information about the juvenieducation, includingll
eitherof the following conditions: of the following:

(a) If the juvenile is alleged to be delinquent and is being held 1- The name and address of gwool in which the juvenile
in a juveniledetention facilityjuvenile portion of a county jail, or 'S O Was most recently enrolled. S _ o
sheltercarefacility, and the agency intends to recommend that the 2. Any special education programs in which the juvenile is or
juvenile be placed in a juvenile correctional facility or a securedjaspreviously enrolled.
residentialcare center for children anguth, the agency is not 3. The grade level in which the juvenile is or was most
requiredto submit the permanency plan unless the court daies recentlyenrolled and all information that is available concerning
acceptthe recommendation of the agendfthe court places the thejuvenile’s grade level performance.
juvenilein any facility outside of the juveniehome other than 4. A summary of all available education recarelating to the
ajuvenile correctional facility or a secured c residential care cgnvenile thatare relevant to any education goals included in the
ter for children and youth, the agency shall file the permanenegucationservices plan prepared unde®38.33 (1) (e)
planwith the court within 60 days after the date of disposition.  (dm) If as a result of thplacement the juvenile has been or will
(b) If the juvenile is held for less than 60 days in a juvenilge transferred from the school in which the juvenile is or most
detentionfacility, juvenile portion of a countjil, or a shelter care recentlywas enrolled, documentatitimat a placement that would
facility, no permanency plan is required if the juvenile is returnedaintainthe juvenile inthat school is either unavailable or inap

to his or her home within that period. propriateor that a placement that would result in the juvesile’
(4) CoNTENTSOFPLAN. Thepermanency plan shall include alltransferto another school would be in the juversi®est interests.

of the following: (dr) Medical information relating to the juvenile, including all
(ag) The name, address, and telephone number of the ju@&the following:

nile’s parent, guardian, and legal custodian. 1. The names and addresses of the juvanileysician, den

(am) The date on which the juvenile was removed from his 8t, and any other health care provider that is or was previously
herhome and the date on which the juvenile was placed in olroviding health care services to the juvenile.
of-homecare. 2. The juveniles immunization record, including the name
(ar) A description of the servicesfefed and any services pro @hddate of each immunization administered to the juvenile.
videdin an efort to prevent the removal of the juvenile from his 3. Any knownmedical condition for which the juvenile is
or her home, while assuring that the health and safety of the juteceivingmedical care or treatment and any known senoedt
nile are the paramount concerns, and to achieve the goal of the pakcondition for which the juvenile has previously received medi
manencyplan, except that the permanency plan is not requireda@l care or treatment.
include a description of the servicesfaied or provided with 4. The name, purpose, and dosage of any medidhiiois
respectto a parent of the juvenile to prevent tleenoval of the beingadministered to the juvenile and the name of any medication
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thatcauses the juvenile to eif anallemic or other negative reac  (h) If the juvenile is 14 years of age or oldeplan describing

tion. the programs and services that are or will be provided to dissist
(e) A plan for ensuring the safety and appropriateness of fi€nilein preparing for the transition from out-of-home care

placementand a description of the services provided to meet tp@UCCGSSfLﬂ adulthood. The plan shall include all of the fellow

needsof the juvenile and familyincluding a discussion of servicesinNg:

thathave beernvestigated and considered and are not available 1. The anticipated age at which the juvenile will be disgpcr

or likely to become available within a reasonable time to meet thlem out—of-home care.

needsof the juvenile qrif available, why such services are sate 2. The anticipated amount of time available in which te pre

or appropriate. parethe juvenile for the transition from out-of-home careto
(f) A descriptionof the services that will be provided to thesuccessfuhdulthood.

juvenile, the juveniles family and the juvenils'foster parent, the 3. The anticipated location and living situation of jineenile

operatorof the facility where the juvenile is living, or the relativepn dischage from out-of-home care.

with whom the juvenile is living to carry out the dispositional 4 A description of the assessment processes, toolsetid

order, including services planned tccomplish all of the fel ysthat have been or will be used to determine the progaachs

lowing: . serviceshat are or will be provided to assist the juvenile in prepar
1. Ensure proper care and treatment ofjtivenile and pre  ing for the transition from out—of-home care to a successful-adult
motesafety and stability in the placement. hood.
2. Meet the juveniles physical, emotional, social, educational 5. The rationale for each progranservice that is or will be
andvocational needs. providedto assist the juvenile in preparing for the transition from

3. Improve the conditions of the parents’ haméacilitate the out—-of-homecare to a successful adulthood, the time frames for
safereturnof the juvenile to his or her home, drappropriate, deliveringthose programs or services, and the intended outcome
obtainfor the juvenile a placement for adoption, with a guardiaof those programs or services.
or with a fit and willing relative, grin the case of a juvenile 16 6. Documentation that thglan was prepared in consultation

yearsof age or ovebtain for thguvenile, if appropriate, a place with the juvenile and any persons selected by the juvenile as
mentin some other planned permanent living arrangement thaguiredunder sub(2m).

includesan appropriate, enduring relationship with an adult. 7. A document that describes the rights of the juvenile with
~ (fg) The goal of the permanency planibthe agency is engag respecto education, health, visitation, apdrticipation in court

ing in concurrent planning, as defined ir888.355 (2b) (a)the  proceedingsthe right ofthe juvenile to receive the documents and
permanencyand concurrent permanency goals of the permanengyormationspecified ins.938.385 (2)the right of the juvenile to
plan. If a goal of the permanengyan is to place the juvenile for receivea copy of théuvenile's consumer report, as defined in 15
adoption,with a guardian, owith a fit and willing relative, the ysCa(d) [15 USC 16814d)], and the right of the juvenile to stay
permanencylan shall include theationale for deciding on that safeand to avoid exploitation, together with a signed acknowl
goaland the dbrts made to achiewhat goal, including, if appro  edgemenby the juvenile that he or she has been provided with a
priate, through arout-of-state placement. If the agency detegopy of that document and that the rights described in that-docu

minesunder s938.355 (2b) (bjo engage in concurrent planningmenthave been explained to him or her in an age—appropriate and
the permanency plan shall include the rationale for that determingeyvelopmentallyappropriate way

tion anC_i adescription of the Concurfent plan. The agency Sha_-”N_OTE: The correct cross-refeence is shown in brackets. Comctive legisla
determineoneor more of the following goals to be the goal ofion is pending.

goalsof a juveniles permanency plan: (i) A statement as to whether the juvesilage and develep
1. Return of the juvenile to the juvengdiome. mentallevel are sdfcient.for the court to consult with the juvenile
2. Placement of the juvenile for adoption. atthe permanency hearing under gdim) (c)or(5m) (c) 2.or for

3. Placement of the iuvenile with a quardian the court or panel to consult with the juvenile at the permanency
' J h a guardian. - ... review under sub(5) (bm) 2.and, if adecision is made that it
4. Permanent placement of the juvenile with a fit and willing,qyd not be age appropriate developmentally appropriate for
relative. _ ) the court to consult with the juvenile, a statement as to why con
5. Inthe case of a juvenile 16 yeafsage or overplacement sultationwith the juvenile would not be appropriate.
of the juvenile in somether planned permanent living arrange  (im) I the juvenile is an Indiajuvenile who is placed outside
ment that includes an appropriate, enduring relationship with 8 home of his or her parent or Indian custodian undé3&13
adult. _ _ _ (4), (6), (6m), or (7), all of the following:
(fm) If the agency determines that there is a compelling reason 1 -~ The nameaddress, and telephone number of the Indian
why it currently would not be in the best interests of a juvenile Jf@venile’s Indian custodian and tribe.
yearsof age or over to return the juvenile to his or her home or'to
lacethe juvenile for adoption, with a guardian, or with a fit an -
\F/)villing refative as the pefmanency go%l for the juvenileptre Bro%ramkso fferufe(tjhunld((ejr_ 938'028&) (d.)l 2n an efort to prevent
manencygoal of placing the juvenile in some other planned peﬁhe reakup ot tné Indian juvenietamily. .
manentiving arrangement. If the agency makes that determina . 3- A Statement as to whether the Indian juvesittacement
tion, the plan shall include the feiits made to achieve that!S in compliance with the order of placement preference usider
permanencygoal, including,if appropriate, through an out- 938-028(6) (a)or, if applicable, $938.028 (6Xb)and, if the place
of-stateplacement, a statement of ttmmpelling reason, and, Mentis not in compliance with thatrder a statement as to
notwithstandinghat compelling reason,ancurrent plan under Whetherthere is good cause, described in £38.028 (6) (d)for
5.938.355 (2bYowards achieving a goal under jfég) 1.to4.as departingfrom that order
aconcurrent permanency goaldddition to the permanency goal (i) If the juvenile is placed in the home of a relative or other
underpar (fg) 5. The plan shalélso include a plan to ensure thapersondescribed in s18.623 (1) (b) 1who will be receiving sub
thejuvenile has regulapngoing opportunities to engage in age jsidizedguardianship payments, a description of all of the fellow
d(_et\(]etlﬁpmenta”)atp))lpropgate 3cti\{ities dettetrmigeddin accordandé‘gil The st " has taken (o determine that it .
wi e reasonable and prudent parent standard. . The steps the agency has taken to determine that it is no
() The conditions, if anyupon which the juvenile will be appropriatefor the juvenile tdoe returned to his or her home or to
returnedsafely to his or her home, including any changes requiregadopted. _ _
in the parents’ conduct, the juvendieionduct or the nature of the 2. If a decision has been made not to place the juvenile and
home. his or her siblings, as defined in pésr) 1, in a joint placement,

2. A description ofthe remedial services and rehabilitation
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thereasons foseparating the juvenile and his or her siblings duing, or tosubmit a written statement prior to the hearing, relevant
ing the placement. to the issues to be determined at the hearing. The foatent,

3. The reasons whygermanent placement with a fit and will otherphysical custodian, operator of a facility relative does not
ing relative or other person described in48.623 (1) (b) 1. becomea party to the proceeding avhich the hearing is held
througha subsidized guardianship arrangement is in the best ingglely on the basis of receiving that notice and right to be heard.
ests of the juvenile. In the case of an Indian juvenile, the best inter (5) PermANENCY REVIEW. (a) Except as provided in48.63
estsof the Indian juvenile shall be determined in accordance wi) (d), the court or a panel appointedder par(ag) shall review
s.938.01 (3) the permanency plan for each juvenile for whom a permanency

4. The ways in which the juvenile and the relative or other pgianis required undesub.(2) in the manner provided in this sub
sondescribed in $48.623 (1) (b) 1meet the eligibility require sectionnot later than 6 months after the date on whicluthenile
mentsspecified in s48.623 (1)for the receipbf subsidized guard wasfirst removed from his or her home and every 6 months after
ianshippayments. aprevious review under this subsection for as long as the juvenile

5. The eforts the agency has made to discuss adoption of tiseplaced outside the home, except that for the review that is
juvenile by the relative or other person described #8s623 (1) requiredto be conducted not later than 12 months aftejune
(b) 1. asa more permanent alternative to guardianship and, if thite was first removed from his or her home and the reviews that
relativeor other person has chosen not to pursue adoption; doaterequired to be conducted every 12 months after that reffiew
mentationof the reasons for not pursuing adoption. courtshall hold a hearing under sybm) to review the perma

6. The eforts theagency has made to discuss the subsidizeé@ncyplan. The hearing may be instead of or in addition to the
guardianshiparrangemenith the juveniles parents qiif those reviewunder this subsection. The 6-month and 12—-month peri
effortswere not made, documentation of the reasons for not mgklsreferred to in this paragraph include trial reunifications under
ing those dbrts. $.938.358

(4m) REASONABLE EFFORTS NOT REQUIRED; PERMANENCY (ag) If the court elects not to review the permanency plan, the
HEARING. (a) If in a proceeding under338.21,938.32938.355 courtshall appoint a panel to review the permanency plan. The
938.357 0r 938.365the court finds that any of the circumstancepanel shall consist of 3 persons who are either designated by an
in 5.938.355 (2d) (b) 1to 4. applies with respect to a parent, théndependentgency that has been approved by the chief judge of
courtshall hold a hearing within 30 days after the date of that finthe judicial administrative district or designated by the agency that
ing to determine the permanency plan for the juvenile. If a hearipgeparedhe permanency plan. A voting majority of persons on
is held under this paragraph, the agency responsible for prepagaghpanel shall be persons who are not employed by the agency
the permanency plan shall file the permanency pldh the court thatprepared the permanency plan and who are not responsible for
notless than 5 days before the date of the hearing. Aeitiéng, providing services to the juvenile or the parents of the juvenile
thecourt shall consider placir_lg the juvenile in a placement outsid@osepermanency plan is the subject of the review
this state if the court determines tsaich a placement would be (am) The court may appoint an independagency to desig
in the best interests of the juvenile and appropriate to achithéng e panel to conduct a permanency review undefayarf the
goalof the juveniles permanency plan. _ courtappoints an independent agency under this paragraph, the

(b) Atleast 10 days before thlate of the hearing the court shalkounty department of the county of the court shall authorize and
phoet'fj}l’ntlgiillgyzrr‘]'i/e;?J‘Syteeafpea?rtevr?tuaé‘rj'%rt‘h :rndp:}‘i/%?é;”i’fgﬁ;‘ia@n%ntracﬁor the purchase of services from the independent agency
descibed 4562 (Yl the venie, the operalor of e e,y ) T8 9 e agency shah oty e juvenlene
in which the juvenile is living, or the relative with whom ftee- garent,the operatoof the facility in which the juvenile is living,

2::2 'Se(lj';gnbge; %ngégdth; jur\(l)?ggg olrs1 gp Slgrq\;ﬁ:gjsul\jﬁg lglesswgg '(54)0 "'3r the relative with whom the juvenile is living; and, if the juvenile
9 p X is an Indian juvenile who is placed outside the home of his or her

(6), (6m), or (7), the Indian juveniles Indiancustodian and tribe arentor Indian custodian under938.13 (4) (6), (6m), o (7),

of the time, place, and purposetbé hearing, of the issues to b o . : ; . .
determinedapt) the hearir?g, FEZ\nd of the factgthat they shall have Indianjuveniles Indian custodian and tribe of the time, place,
right to be heard at the hearing. and purpose of theeview of the issues to be deter_mlned as part
(©) If the juveniles permanency plan includes a statemelg{ the reviewand of the fact that they shall have a right to be heard
undersub.(4) (i) indicating that the juvenils’age and develep n ott[iwfye/ {ﬁ;legrzgnp:gvgide;nrt]ir? ﬁvtrk:g ilr-ltgrr:ait;? :gu%rliggg;%:za”
mentallevel are sdicient for the court to consult with the juvenile ., P prese 9 : : ' Juv
ile’s counsel, and the juvenifeguardian ad litem of the time,

regardingthe juvenile permanency plan or if, notwithstandin lace and purbose of the revief the issues tbe determined as
adecision undesub.(4) (i) that it would not be appropriate for the ;and purp vie ISSu !
partof the reviewand of the fact that they may have an opportu

courtto consult with the juvenile, the coutétermines that cen aity 1o be heard at the review as providedar (bm) 1. The

sultationwith the juvenile would be in the best interests of the 2. : . ; "
juvenile, the court shall consult witthe juvenile, in an age—ap noticesunder this paragraph shall peovided in writing not less

propriateand developmentally appropriate mannegarding the t_han_30 day_s befprme review and copies of the notices shall be
juvenile’spermanency plan and any other matteescourt finds filéd in the juveniles case record.
appropriate. If none of those circumstances apipdycourt may ~ (om) 1. A juvenile, parent, guardian, legal custodian, foster
permitthe juveniles caseworkerthe juveniles counsel, grsub  parent,operator of a facilityor relativewho is provided notice of
jectto s.938.235 (3) (a)the juveniles guardian ad litem to make thereview under pa(b) shall have a right to be heard at the review
awritten or oral statement during the hearing, or to submuiita by submitting written comments relevatat the determinations
ten statement prior to the hearing, expressing jtheenile’s specifiedin par (c) not less than 10 working days before the date
wishes,goals, and concerns regarding the permanency plan afidhe review or by participating at the reviewA person rep
thosematters. If the court permits such a written or oral statemesatentingthe interests of the public, counsel, or guardian ad litem
to be made osubmitted, the court may nonetheless require theho is provided notice of the review under &) may have an
juvenileto be physically present at the hearing. opportunityto be heard at the review by submitting writtem:

(d) The court shall give a foster parent, other physical eustoentsrelevant to the determinations specified in f@mot less
diandescribed in $18.62 (2) operator of facility, or relative who than10 working days before the date of the reviewfoster par
is notified of a hearing under péb) a right to be heard at thear  ent, operator ofa facility, or relative who receives notice of a
ing by permitting the foster parent, other physical custodian; opegview under par(b) and a right to be heard under this subdivision
ator, or relative to make a written or oral statement during the hedoesnot become a party the proceeding on which the review is
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held solely on the basis of receiving that notice and right to bgoalsfor the juvenile. If the court or panel does not approve of any
heard. of those goals df the court or panel determines that a concurrent

2. If the juveniles permanency plan includes a statemef€rmanencyoal is appropriate, the court or panel shall determine
undersub.(4) (i) indicating that the juvenile’age and develep the permanency goal and, if appropriate, any concurrent perma
mentallevel are stfcient for the court or panel monsult with the nencygoals for the juvenile.
juvenileregardingthe juvenile$ permanency plan or if, notwith 6. If the juvenile has been placed outside ofdniser home,
standingadecision under sulp4) (i) that it would not be appropri asdescribed in ©38.365 (1)in a foster home, group home, Ron
atefor the court or panel to consult withe juvenile, the court or securedresidential care center for children and youth, or shelter
paneldetermines that consultation with the juvenile wouldrbe carefacility for 15 of the most recent 22 months, not including any
the best interests of the juvenile, theurt or panel shall consult period during which the juvenile was runaway from the out-
with the juvenile, in an age-appropriate aselelopmentally of-homeplacement or was residing in a trial reunification home,
appropriatemanney regarding thguvenile’s permanency plan the appropriatenessf the permanency plan and the circumstances
a][‘?hany other ma:ters the CO;J;II or partwel finds ?Jllppmp”am_f:l‘ih which prevent the juvenile from any of the following:
of those circumstances apptiie court or panel may permit the : .
juvenile’s caseworkerthe juveniles counsel, grsubject to s. a. Belqg returngd safely to_hls or her home_z. )
938.235(3) (a) the juveniles guardian ad litem to make a written  P- Having a petition for the involuntary termination of paren
or oral statement during the reviear to submit a written state tal rights filed on behalf of the juvenile.
mentprior tothe reviewexpressing the juvenikewishes, goals, c. Being placed for adoption.
andconcerns regarding the permanency plan and those matterscg. Being placed with a guardian.

If the court or panel permits such a written or oral statement to be ., Being placed in the home of a fit and willing relative of
madeor submitted, the court or panel may nonetheless require fﬁ@juvenile.

juvenileto be physically present at the review . . -
J phy yp d. Being placed in some other planned permanent living

_ 3. Ifthe permanency goal of the juvensigdlermanency plan ,..nqementhatincludes an appropriate, enduring relationship
is placement of the juvenile in a planned permanent living, an adult

arrangemendlescribed in sul§4) (fg) 5, the agency that prepared
the permanency plan shall present to the court or panel specifi%_r Whether reasonablefefts were made by the agency to
information showing that intensive and ongoingfoefs were achievethe permanency goaf the permanency plan, including,
madeby the agencyincludingsearching social media, to returnf @ppropriate, through an out-of-state placement.

the juvenile to the juvenils home or to place the juvenile for  7m. If the permanency goal of the juversl@ermanency plan
adoption,with a guardian, or with a fit and willing relative and thais placement of the juvenile in a planned permanent living
thoseefforts have proved unsuccessful and spedaifiormation arrangementlescribed in suli4) (fg) 5, the steps taken by the
showingthe steps takeby the agengyincluding consultation agency,including consultation with the juvenile, tascertain

with the juvenile, to ascertain whether the juvenile has regulametherthe juvenile has regulamngoing opportunities to engage
ongoingopportunitiedo engage in age or developmentally appran age or developmentally appropriate activities and to ensure that
priateactivities and to ensure thae juveniles caregiver is apply the juvenile’s caregiver is applying the reasonable and prudent
ing the reasonabland prudent parent standard to decisions coparentstandard talecisions concerning the juvengearticipa
cerningthe juveniles participation in those activities. In additiontion in those activities.

at the review the court or panel shall consult with the juvenile g | the juvenile has one or more siblings, as defined in s.

aboutthe permanency outcome desired by the juvenile. 938.38(4) (br) 1., who have also been removed from the home,
] (C) The court or th@anel shall determine each of the fO”-OWWhetherreasonab|e &frts were made by the agency to p|m
Ing: juvenilein a placement that enablge sibling group to remain

1. The continuing necessity for and the safety and appropgether unless the court or panel determines that a joint place
atenes®f the placement. If the permanency goal of the juvenilehentwould becontrary to the safety or well-being of the juvenile
permanency plan is placement of the juvenile in a planned peraaany of those siblings, in which case the court or panel shall
nentliving arrangement described in s@#) (fg) 5, the deter determinewhether reasonablefefts were made by the agency to
mination under this subdivision shall include an explanation pfovide for frequent visitation or other ongoing interaction
why the plannegpermanent living arrangement is the best pebetweenthe juvenile and those siblings, unless the court or panel
manencygoal for the juvenile and whgupported by compelling determineshat such visitation or interaction would be contrary to
reasonsit continues not to bim the best interests of the juvenilethe safety or well-being of the juvenile or any of those siblings.
to be returned to his or her home or to be placed for adoption, with g, ¢ the juvenile is an Indian juvenile who is placed outside

aguardian, or with a fit and willing relative. the home of his or her parent or Indian custodian undés&13

2. The extent of compliance with the permanency plathey (1), (6), (6m), or (7), whether active ébrts under s938.028 (4)
agencyand any other service providers, jlreenile’s parents, the (q) 2. weremade to prevent the breakup of the Indian juvesile’
juvenileand the juveniles guardian, if any family, whether those &frts have proved unsuccessful, whether

3. The extent of any fefrts to involveappropriate service pro the Indian childs placement is in compliance with the order of
vidersin addition to the agencystaf in planning to meet the spe placemenpreference under 938.028 (6) (apr, if applicable, s.
cial needs of the juvenile and the juversl@arents. 938.028(6) (b), and, if the placement is not in compliance with

4. The progressoward eliminating the causes for the juvethatorder whether there is good cause, as described®iB8s028
nile’s placement outside of his ber home and toward returning(6) (d), for departing from that order
the juvenile safely to his or her home obtaining a permanent 9. |f the juvenile is the subject of an order that terminates as
placemenfor the juvenile. providedin s.938.355 (4) (am) 4938.357 (6) (a}t, or938.365

5. The date by which it is likely that the juvenile will be(5) (b) 4. or of a voluntary transition—to—independent-living
returnedto his or her home or placed for adoption, with a guardiaagreementinder s938.366 (3)the appropriateness of the transi
with a fit and willing relative, or in some other planned permanetibn—to-independent-livinglan developed under®38.385 (1)
living arrangement that includes an appropriate, enduring refae extent of compliance with that plan by foeenile, the juve
tionshipwith an adult. nile’s guardian, if anythe agency primarily responsible foro-

5m. The continuing appropriatenesgcording to standards viding services under that plan, and any other service providers;
establishedy the department, of the permanency goal and, if taedthe progress of the juvenile toward making the transition to a
courtor panel considers appropriate, any concurrent permanesagcessfuhdulthood.
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(d) Notwithstanding $938.78 (2) (a)theagency that prepared tencomments relevant to the determinations specified in(Syb.
the permanency plan shabt least 5 days before a review by &c) not lesghan 10 working days before the date of the hearing or
review panel, provide to each person appointedhe review by participating at the hearing. A foster parent, operator of a facil
panel,the juveniles parent, guardian, and legal custodianptive ity, or relative whaeceives notice of a hearing under. gayand
sonrepresenting the interests of the public, the juvendeunsel, aright to be heard under this subdivision does not become a party
the juvenile’s guardian ad litem, and, if the juvenile is an Indiato the proceeding on which the hearing is held solely on the basis
juvenile who is placed outside the home of his or her parent afrreceiving that notice and right to be heard.

Indian custodian under §38.13 (4)(6), (6m), or (7), the Indian 2. If the juveniles permanency plan includes a statement
juvenile’s Indian custodian and tribe a copy of the permanengydersub.(4) (i) indicating that the juvenils’age and develep
planand any written comments submitted urpiar(bm) 1. Not  mentallevel are stifcient for the court to consult with the juvenile
withstandings. 938.78 (2) (a)a person appointed to a reviewegardingthe juveniles permanency plan or if, notwithstanding
panel the person representing the interesthe public, the juve 3 decision undesub.(4) (i) that it would not be appropriate for the
nile’s counsel, the juvenils’guardian atitem, and, if the juvenile courtto consult with the juvenile, the coutetermines that cen
is an Indian juvenile who is placed outside the home of his or hgfitationwith the juvenile would be in the best interests of the
parentor Indian custodian under938.13 (4) (6), (6m), or (7),  juvenile, the court shall consult witthe juvenile, in an age—-ap
the Indian juvenile$ Indian custodiaand tribe may have accesspropriateand developmentally appropriate manmegarding the
to any other records concerning the juvefolethe purpose of par jyvenile’s permanency plan and any other matteescourt finds
ticipatingin the review A person permitted accetssa juvenileS  appropriate. If none of those circumstances apipé/court may
recordsunder this paragraph may not disclose any informatigjermitthe juveniles caseworketthe juveniles counsel, orsub
from the records to any other person. jectto 5.938.235 (3) (a)the juveniles guardian ad litem to make
(e) Within 30 days, the agency shall prepare a written summatyvritten or oral statement during the hearing, or to submuiita
of the determinations under p@r) and shall provide a copy to theten statement prior to the hearing, expressing jtheenile’s
courtthat entered the order; the juvenile or the juvenit@unsel wishes,goals, and concerns regarding the permanency plan and
or guardian ad litem; the person representing the interests of thiesematters. If the court permits such a written or oral statement
public; the juveniles parentguardian, or legal custodian; theto be made osubmitted, the court may nonetheless require the
juvenile’sfoster parent, the operator of the facilithiere the juve juvenileto be physically present at the hearing.
nile is living, or the relative with whom the juvenile is living; and, 3. |f the permanency goal of the juveniiglermanency plan
if the juvenile is an Indian juvenile who is placed outside the hongepjacement of the juvenile in a planned permanent living
of his or her parent or Indian custodian unde¥38.13 (4) (6),  arrangemendescribed in sutg4) (fg) 5, the agency that prepared
(6m), or (7), the Indian juveniles Indian custodian and tribe.  the permanency plan shall present to teart specific informa
(f) If the summary prepared under .p@) indicates that the tion showing that intensivand ongoing éérts were made by the
review panel made recommendations that conflict with the-juvagencyincluding searching social media, to return the juvenile to
nile’s dispositionalorder or that provide for additional serviceshe juvenile’s home or to place the juvenile for adoption, with a
not specified in thedispositional orderthe agency primarily guardian, or with a fit and willing relative and that thoderés
responsiblefor providing services to the juvenighall request a haveproved unsuccessful and specific information showieg
revisionof the dispositional order steps taken by the agendycluding consultation with the juve
(5m) PERMANENCY HEARING. (@) The court shall hold a hear nile, to ascertainvhether the juvenile has regylangoing oppor
ing to review the permanency plan and to make the determinatituigitiesto engage in age or developmentally appropriate activities
specifiedin sub.(5) (c)for each juvenile for whom a permanencyandto ensure that the juvenigetaregiver is applying threason
planis required under suk2) no later than 12 months aftére ableand prudent parent standard to decistrerning the juve
dateon which the juvenile was first removed from the home amile’s participation in those activitiedn addition, at the hearing
every12 months after a previous hearing urtties subsection for thecourt shall consult with the juvenile about the permaneney out
aslong as the juvenile is placed outside the hoiftee 12-month comedesired by the juvenile.
periodsreferredto in this paragraph include trial reunifications (d) At least 5 days before the date of the hearing the atfesicy
unders.938.358 preparedhe permanency plan shall provide a copthe perma
(b) Not less than 30 days before the date of the hearing, thencyplan and any written comments submitted urpaer(c) 1.
courtshall notify the juvenile; the juvenikeparent, guardian, andto the court, to the juvenile’parent, guardian, and legal custodian,
legal custodian; and the juvenitefoster parent, the operator of théo the person representing timerests of the public, to the juve
facility in which the juvenile is living, or the relative with whomnile’s counsel or guardian ad litem, and, if the juvenile is an Indian
thejuvenile is living of the time, place, and purpose of the hearirjgvenile who is placed outside the home of his or her parent or
of the issues to be determined at the hearing, atitedfict that Indian custodian under 838.13 (4)(6), (6m), or(7), to the Indian
they shall have a right to be heard at the hearing as provided in parenile’s Indian custodian and tribe. Notwithstanding38.78
(c) 1. and shall notify the juvenils’counsel and the juvenile’ (2) (a), theperson representing the interests of the public, the juve
guardianad litem; the agency that prepated permanency plan; nile’s counsel or guardian ad litem, and, if the juvenile is an Indian
the person representing the interests of the public; and, if the jujievenile who is placed outside the home of his or her parent or
nile is an Indian juvenile who is placed outside the home of hisladian custodian under 938.13 (4) (6), (6m), or (7), the Indian
herparent or Indian custodian unde®38.13 (4)(6), (6m), or(7), juvenile’sindian custodian and tribe may have actesswy other
the Indianjuvenile’s Indian custodian and tribe of the time, placegcordsconcerning the juvenile for the purpose of participaiting
and purpose of the hearing, of the issues to be determirtbé atthe review A person permitted access to a juvesilecords
hearing,and of the fact that they may have an opportunity to l@derthis paragraph may ndisclose any information from the
heardat the hearing as provided in p@) 1. recordsto any other person.

(c) 1. Ajuvenile, parent, guardian, legal custodian, foster par (e) After the hearing, the coushall make written findings of
ent,operator of a facilityor relative whas provided notice of the factand conclusions of law relating the determinations under
hearingunder par(b) shall have a right to be heard at biearing sub.(5) (c) and shalprovide a copy of those findings of fact and
by submitting written comments relevaiat the determinations conclusionf law to the juvenile; the juvenikparent, guardian,
specifiedin sub.(5) (c) not less than 10 working days before thandlegal custodian; the juvenigefoster parent, the operator of the
dateof the hearing or by participating at the hearingcofinsel, facility in which the juvenile is living, or the relative with whom
guardian ad litem, agenoyr person representing the interedts the juvenile isliving; the agency that prepared the permanency
the public who is provided notice of the hearing under(pbamay plan;the person representing the interests of the public; and, if the
havean opportunity to be heard at the hearing by submitting wijtivenile is an Indian juvenile who is placed outside the home of
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his or her parent or Indian custodian unde¥38.13 (4)(6), (6m), and social activities and the juvenigecultural, religiousand

or (7), thelndian juveniles Indian custodian and tribe. The courtribal values anddvise the parent that those values will be censid
shall make the findingspecified in sub(5) (c) 7.on a case— ered,but will not necessarily be the determining facimmaking
by-casebasis based on circumstances specifitbéguvenile and decisionsconcerning the juvenilg’participationin those actiwvi
shall document or reference the specific informationwdrich ties.

thosefindings are based ihe findings of fact and conclusions of 2. Consult with the juvenile in an age—appropriate manner
law prepared under this paragragfindings of fact and conclu apoutthe opportunities of the juvenile to participate in age
sionsof law that merely reference sub) (c) 7.without docd  developmentallyappropriate activities.

mentingor referencing that specific information in the findings of (b) At the time of placement of a juvenile with an out-of-home
factand conclusions of lawr amended findings of fact and eon gareprovider the agency providing the information under. (@

clusionsof law that retroactively correct earlier findings of fac hallexplain to the out-of—home care providee parameters of

andconclusions of law that do not comply with this paragraph &g considerations that the out-of-home care provider is required
not sufiicient to comply with this paragraph.

ah ¢ to take into account whamaking decisions concerning the juve

(f) If the findings of fact and conclusions of law under (8r nile’s participation in age odevelopmentally appropriate extra
conflict with the juveniles dispositional order or provide for anycurricular,enrichment, cultural, and social activities. explain
additional services not specified in the dispositional ordkee ing those parameters, the agency shall explain the considerations
courtshall revise the dispositional order unde®38.363 order  and prohibitions specified in sulfl) and shall advise the out-
achange in placement unde®88.357 or order a trial reunifica  of-homecare provider that in case of any disagreement over the

tion under s938.358 as appropriate. applicationof the reasonabland prudent parent standard, the
(6) RuLEs. The department shall promulgate rules establisagencyhaving placement and care responsibility forjthenile

ing the following: is ultimately responsible for decisions concerning the catieeof
(a) Procedures for conducting permanency reviews. juvenile.
(b) Requirements for training review panels. (c) In preparing or revising the permanency plan for a juvenile,

(c) Standarddor reasonable fits to prevent placement of tN€@gency responsible for preparing or revisinggemanency
plan shall consult with the juvenile and the juversi@arent as

juvenilesoutside of their homes, while assuring that their heal idedi 1 and? he h lan i
andsafety are the paramount concerns, and to make it possiblefgvidedin par (a) 1.and2. At the time thepermanency plan is

juvenilesto return safely to their homes if they have been placBffParedand each time thgermanency plan is revised, that
outsideof their homes. agencyshall explain to the out-of-home cam®vider the param

(d) The format for permanency plans and review panel re Or&éersof the considerations that the out—of-hocaee provider is
P y plans View p POPSquired to take into account when making decisareerning

(e) Standardsind guidelines for decisions regarding the placne juvenile's participation in ager developmentally appropriate

mentof juveniles. extracurriculargnrichment, cultural, and socidtivities as pro
History: 1995 a. 77275 352 1997 a. 35237,296 1999 a 92001 a. 599,109 yjidedin par (b)
2003a. 3212005 a.156 344, 448 2007 a. 2097; 2009 a. 2879, 94, 185 2011 a. : ) -
32,181,258 2011 a. 2605.80; 2013 a. 165334, 335 2015 a. 55128 373 s. 35.17 (3) RuLEs. The department of children and families shall pro
correctionin (4) (h) 7. N , o mulgaterules to implement this section.
Thetime limits in sub(3) are not a prerequisite to trial court jurisdiction. Interest History: 2015 a. 128
of Scott Y 175 Wis. 2d 222499 N.W2d 219(Ct. App. 1993). : :
NOTE: The above annotation cites t@. 48.38, the pedecessor statute to s.

938.38. 938.385 Plan for transition to independent living. Dur
ing the 90 days immediately befaaguvenile who is placed in a
938.383 Reasonable and prudent parent standard. fosterhome, group home, aesidential care center for children

(1) USEOFSTANDARD BY OUT-OF-HOMECAREPROVIDERS. An out— andyouth, in the home d relative other than a parent, or in a
of-homecare provider shall use the reasonalnié prudent parent supervisedndependent living arrangemeattains 18 years of age
standardn making decisions concerning a juverslparticipa  or, if the juvenileis placed in such a placement under an order
tion in age or developmentally appropriate extracurriculaunders.938.355 938.357 or 938.365that terminates under s.
enrichment,cultural, and social activitiesln making decisions 938.355(4) (am)after the juvenile attains 18 years of age or under
using the reasonable angrudent parent standard, an out-avoluntary transition—to—independent-living agreement under s.
of-homecare provider shall consider the restrictivenesthef 938.366(3) that terminates under938.366 (3) (agfter the juve
juvenile’s placementind whether the juvenile has the necessanjle attains 18 years @fge, during the 90 days immediately before
training and safety equipment to safely participate in the activitile termination of the order or agreement, the agency primarily
under consideration and may not makay decision that is in responsibldor providing services to the juvenilender the order
violation of any court ordeor any state or federal lavule, or reg  or agreement shall do all of the following:

ulation. (1) TransiTIONPLAN. Provide the juvenile with assistance and
(2) JUVENILE-SPECIFICCONSIDERATIONSREQUIRED. (a) Atthe supportin developing a plan for making the transition from out—
time of placement of a juvenile with an out-of-home care pref-homecare to independent living. The transition plan shall be
vider, the agency that places, or that arranges the placement of piaesonalizedht the direction of the juvenile, shall be as detailed as
juvenile or the agency assigned primary responsibility for providhe juvenile directs, and shall include specific options for obtain
ing servicego the juvenile under 838.355 (2) (b) 6gprovide to  ing housing, health care, education, mentoring and continuing
the out—of-home care provider the information that is requived supportservices, and workforce supp@hd employment ser
be provided to an out-of-home care provider under the rules pxaces.
mulgatedunder s895.485 (4) (apnd information that is specific  (2) IDENTIFICATION DOCUMENTS AND OTHER INFORMATION.
to the juvenile for the out-of-homeare provider to consider in Exceptas provided irthis subsection, ensure that the juvenile is
making reasonable and prudent parenting decismgerning in possession of a certified copy of the juvesileirth certificate,
thejuvenile’s participation in ager developmentally appropriate a social security card issued by the federal social security adminis
extracurriculayenrichment, cultural, and social activities. In-pregration, information on maintaining health care coverage, a copy
paringthat information or any revisions of that information, thgf the juveniles health care records, and either an opésator
agencyshall do all of the following: licenseissued under ci243or an identification card issued under
1. If reasonably possible to do so, consult with the juveniles.343.50Q If the juvenileis not in possession of any of those docu
parentand other members of the juverslémily concerninghe mentsor that informationthe agency shall assist the juvenile in
juvenile’s participation in extracurriculaenrichment, cultural, obtainingany missing document or information. This subsection
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doesnot apply to a juvenile who has been placed in out—of-horoficial agency policymake available to the persnamed in the

carefor less than 6 months. permissionany reportsspecifically identified by the parent,
History: 2013 a. 3342015 a. 55128 guardian Jegal custodian or juvenile in the written permission.

3. At the request ad school district administrat@dministra
tor of a private school, or administrator of a tribal school, or desig
neeof a school district administratqarivate school administrator
r_tribal school administratpror on its own initiative, a law
orcementigency maysubject to dfcial agency policypro-

938.39 Disposition by court bars criminal proceeding.
Dispositionby the court of any violation of state law withts
jurisdiction unders. 938.12bars any future criminal proceeding
onthe same matter in circuit court when the juvenile reaches

ageof 17. This section does nofext criminal proceedings in eir g s : g
cuit court that were transferred unde®38.18 vide to the school district administratgrrivate school adminis

History: 1995 a. 772005 a. 344 trator, or tribal school a_dmlnlstr_ator_ or designee, fc_)r use as pro
Theextension of a previously entered dispositional order due to the juseuile’ videdin 3-118-12_7 any 'nfo_rmat'on Inits r_ecorde!a}tlng to any
tihcipation(;n ag;rmehd robber)é \;vhhile sgbject totthe ordertwas ?Ottha “disp%sitio&; of the following if the oficial agency policyspecifies that the
the armed robberchage, an € subsequent prosecution O e armed ro i i ini 1
chargein adult cotxjcrt d?d not violate s. 481.139 [noEN s. 938.39] or the constitutiorﬁeﬁ(formatlon may not be prov]ded to an aqmlnIStrator of a tribal
protectionagainst double jeopardstate vStephens201 Ws. 2d 82548 N.w2d ~ schoolor a tribal school administratsrdesignee unless the gov
108(Ct. App. 1996)95-2103 erningbody of the tribal school agrees that the information will be

usedby the tribal school as provided in14.8.127

a. The use, possession, or distribution of alcohol or a con
led substance or controlled substance analog by a juvenile
olledin the public school district, private school, or tribal
school.

938.396 Records. (1) LAw ENFORCEMENT RECORDS. (&)
Confidentiality. Law enforcement agency records of juvenile
shallbe kept separate from records of adults. Law enforcemgﬁ
agencyrecords of juveniles may not be open to inspection or th r
contentsdisclosed excepinder par(b) or (c), sub.(1j), (2m) (c)

1p. or (10), or 5.938.2930r by order of the court. b. The illegal possession by a juvenile of a dangerous weapon,
(b) Applicability. Paragraplita) does not apply to any of the @Sdefined in s939.22 (10) _ o
following: c. An actfor which a juvenile enrolled in the school district,

1. The disclosure of information to representatives of tHR§ivate school, or tribal school was taken irdostody under s.
newsmedia who wish to obtain information for the purpoge 958-19based on a law enforcemanificer’s belief that the juve
reportingnews. A representative of the news media who obtaifié® Was committing or had committed/mlation of any state or
informationunder this subdivision may not reveal the iderdity 'ederalcriminal law
the juvenile involved. d. An act for which a juvenilenrolled in the public school

2. Theconfidential exchange of information between a laffistrict, private school, or tribal school was adjudged delinquent.
enforcemengagency and ditials of the public or private school 4. A law enforcement agency may enter into an interagency
attendedby the juvenile. A public school fafial who obtains agreementvith a school board, a private school, a tribal school,
information under this subdivision shall keep the informatiom social welfare agen¢yr another law enforcement agency-pro
confidentialas required under §18.125 and a private school viding for the routine disclosure of information under siibs(b)
official who obtains information under this subdivision shall keep. and2m. and(c) 3.to the school board, private school, tribal
theinformation confidential in the same manner as is requfedschool,social welfare agencyr other law enforcement agency

apublic school dfcial under s118.125 5. If requested by a victim of a juvenieact, a law enforee
2m. The confidential exchange of informatibatween a law mentagency maysubject to dicial agency policydisclose to the
enforcemenagency and €itials of the tribal school attended byvictim any information in its records relating to the injuogs or
the juvenile if the law enforcemenagency determines thatdamagesufered by the victim, including the name and address of
enforceableprotections are provided kaytribal school policy or the juvenile and the juvenile’parents. The victim may use and
tribal law that requires tribal schoolffals to keep thénforma  furtherdisclose the information only for the purpose of recovering
tion confidential in a manner at least as stringent as is requiredgfthe injury damageor loss sifered as a result of the juvende’
apublic school dicial under s118.125 act.

3. Theconfidential exchange of information between alaw g |t requested by the victim-witness coordinatarlaw
enforcementgency and another law enforcement ageAclaW  enforcementgency shall disclose to the victim-witness coordi
enforcemenggency that obtains informatiemder this subdivi natorany information irits records relating to the enforcement of
sionshall keep the information confidential as required under PABhts under the constitution, this chaptands.950.04or the pre
(a)and s48.396 (1) _ ) vision of services under §50.06 (1m)including the name and

4. Theconfidential exchange of information between a lagddressf the juvenileand the juvenile parents. The victim-
enforcementgency and a social welfare agen&ysocial welfare - witnesscoordinator may use the information only for fhepose
agencythatobtains information under this subdivision shall keegf enforcing those rights and providing those services and may
the information confidential asequired under ss48.78 and makethat information available only as necessargnsure that
938.78 victims and witnesses of crimes, as defined i®50.02 (1m)

5. The disclosure of information relating tguaenile 10 years receivethe rightsand services to which they are entitied under the
of age or over who is subject to the jurisdiction of a court of erimionstitution this chaptgrand ch950. The victim-witness coer

nal jurisdiction. dinatormay also use the information to disclose the name and
(c) Exceptions. Notwithstanding par(a), law enforcement addres®f the juvenile and the juveniteparents to the victim of
agencyrecords of juveniles may be disclosed as follows: the juvenile’s act.

1. If requested by the parent, guardian or legal custodian of 7. If a juvenile has been ordered to make restitution for any
ajuvenile who is the subject of a law enforcemefiter’s report, injury, loss or damage causby the juvenile and if the juvenile
or if requested by the juvenile, if 14 years of age or,cadaw hasfailed to make that restitution within one year after the entry
enforcementigency maysubject to dfcial agency policypro-  of the orderthe insurer of the victim, as defined if888.02 (20m)
vide to the parent, guardian, legal custodian or juvemitepy of (a) 1., may request a law enforcement agency to disclose to the
thatreport. insurerany information in its records relating to the injuogs or

2. Upon the written permission of the parent, guardian or legiimagesufered by the victim, including the name and address of
custodianof a juvenile who is the subject of a law enforcemettiie juvenile and the juvenils’parents, and the law enforcement
officer’s report or uporthe written permission of the juvenile, ifagencymay subject to dfcial agency policydisclose to the vic
14 years of age or oves law enforcement agency maubject to tim’s insurer that information. The insurer may use and further
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disclosethe information only fothe purpose of investigating arehabilitationand in avoiding the stigma that might resubm
claim arising out of the juvenilg’act. disclosure.

8. If requested by a fire investigator undef85.55 (15)a 2. The publics interest in the redress of private wrongs

law enforcement agency magubject toofficial agency policy throughprivate litigation against the publicinterest in protecting
discloseto the fire investigator any informationiis records relat the integrity of the juvenile justice system.
ing to a juvenile as necessary for the fire investigator to pursue his 3. |f the petitioneris a person who was denied access to a
or her investigation under 565.55 The fire investigator may use recordunder sub(1) (c) 3, the petitione's legitimateeducational
and further disclose the information only for the purpose of pursHterests,including safety interests, in the information against
ing that investigation. N society’sinterest in protecting its confidentiality

(d) Law enfocement access to schoetords. On petition of  (d) If the court determines that disclosure is warranted, it shall
alaw enforcement agency to review pupil records, as defineddpderthe disclosure of only as much information as is necessary
s.118.125 (1) (d)other than pupil records that may be disclosa@ meet the petitionés need for the information.
V\;lthouta_\ court _ordertyndter 351?'125 (ﬁ)or(érg), lfor them?_urposle (e) The court shall record the reasons for its decision to dis
of pursuing an investigation of any alleged delinquerioninal .| 5seor not to disclose the juvenitetecords. All records related
activity or on petitiorof a fire investigator under $65.55 (150 to a decision under this subsection are confidential.

reviewthose pupil records for the purpose of pursuing an inves _
tigation under s165.55 (15)the court may order the school board_(2) COURT RECORDS; CONFIDENTIALITY. (a) Records of the

et ; ; courtassigned to exercise jurisdiction under this chapter and ch.
of the school district, aihe governing body of the private SChOOl’?gand of municipal courts exercising jurisdictionder s938.17

in which a juvenile is enrolled to disclose to the law enforceme . A,
agencyor fire investigator the pupil records of that juvenilees shall be entered in books or deposited in files kept for that pur
poseonly. Those records shall not be open to inspection or their

essaryfor the law enforcement agency or fire investigator te pu tentsdisclosed * by order of th t assianed t
suethe investigation.The law enforcement agency or fire investi CONENISCIOSed except by oraer of the court assigned 16 exer
cisejurisdiction under this chapter and diB.or as required or per

gator may use the pupil records only for the purposehef -
investigationand maymake the pupil records available only tgnittédunder sub(2g), (2m) (b)or (c), or (10).

employeeof the law enforcement agency or fire investigator who () The provisions of s801.19to 801.21are applicable in
areworking on the investigation. courtproceedings under this chapter and48h.

(1j) LAW ENFORCEMENT RECORDS, COURT-ORDEREDDISCLO-  (20) CONFIDENTIALITY OF COURT RECORDS;EXCEPTIONS. NOt
SURE. (a) Any person who is denied access to a record under tihstandingsub. (2), records of the court assigned to exercise
(1) (a)or (10) maypetition the court to order the disclosure of thirisdictionunder this chapter and et8 and of courts exercising
record. The petition shall be in writingnd shall describe as spe jurisdictionunder s938.17 (2)may be disclosed as follows:
cifically as possible all of the following: (ag) Request of pant or juvenile.Upon request of the parent,

1. The type of information sought. guardian,or legal cu_stodian of a_juyer]ile_w_ho is the su_bject of a

2. The reason the informalion is being sought. forand chAB o of a municipal court exercising jurisdicton under
con?éir;l;ehc?nbtﬁselsréggﬁgg petitiorterbelief that the information is $.938.17 (2) or upon request of the juvenile, if 14 years of age or
L . . over, the court that is theustodian of the record shall open for

4. The relevancef the information sought to the petitiofser inspectionby the parent, guardian, legal custodian, or juvenile its
reasorfor seeking the information. recordsrelating to that juvenile, unlesisat court finds, after due

5. The petitioness eforts to obtain the information from othernoticeand hearing, that inspection of those records by the parent,
sources. guardian,legal custodian, or juvenile would result in imminent

(b) Subject to patbm), the court, on receipt of a petition, shaldangerto anyone.
notify the juvenile, the juvenile’counselthe juveniles parents,  (am) Permission of pant or juvenile.Upon the written per
andappropriate law enforcement agencies in writing ofp  missionof the parent, guardian, or legal custodian of a juvenile
tion. If any person notifiedbjects to the disclosure, the court maywho is the subject of a record of a court assigned to exercise juris
hold a hearing to take evidence relating to the petitismeged for diction under this chapteand ch48 or of a municipal court exer
the disclosure. cisingjurisdiction under s938.17 (2) or upon written permission

(bm) If the petitioner is seeking access to a record usdler of the juvenile if 14 years of age or ovitre court that is theusto
(1) (c) 3, the court shall, without notice or hearing, make thdian of the record shall open for inspectionthg person named
inspectionand determinations specified in ga) and, if the court in the permissiomny records specifically identified by the parent,
determinesthat disclosure is warranted, shall order disclosugiardian,legal custodian, ojuvenile in the written permission,
underpar (d). The petitioner shall provide a copy of the disclounlesse that court finds, after due notice and hearing,itispec
sureorder to the lavenforcement agency that denied access to ttien of those records by the person named in the permission would
record, thguvenile,the juveniles counsel, and the juvensgdar  resultin imminent danger to anyone.
ents. Any of those persons may obtain a hearing on the sourt’ (b) Federal ppgram monitoring. 1. Upon request of the
determinationsy filing a motion to set aside the disclosure ordefepartmenbf corrections, the department of children and fami
within 10 days after receipt of the ordeif no motion isfiled Jies, or a federal agency to review court records for the purpose of
within those 10 days df, after hearing, the court determines thagnonitoring and conducting periodic evaluations of activities as
no goodcause has been shown for setting aside the, dndelaw  requiredby and implemented undé5 CFR 13551356 and
enforcementagency shall disclose thgivenile’s record as 1357 the court shall open those records for inspection and copy
ordered. ing by authorized representatives of the requestéose repre

(c) The court shall make an inspection, which may be in casentativeshall keep those recordenfidential and may use and
era,of the juveniles records. If the court determines that the infofurther disclose those records only for the purpose for which those
mationsought is fogood cause and that it cannot be obtained witkcordswere requested.
reasonableeffort from other sources, ishall then determine 2. Upon request of an entity engaged in the bona fide research,
whetherthe petitione's need for the information outweighs socimonitoring, or evaluation of activities conducted und@USC
ety'sinterest in protecting its confidentialityn making this deter 629h as determined by the director of state courts, to revirut
mination, the court shall balance the following private and-sociecordsfor the purpose of that research, monitoring, or evaluation,
etalinterests: the court shall open those records for inspection and cofiying

1. The petitionéss interest in recovering fdhe injury dam  authorizedrepresentatives of that entityrhoserepresentatives
ageor loss he or she has fared against thpivenile’s interest in - shallkeep those records confidential and may use and further dis
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closethose records only for the purpose for which those recorttitsn, if any, that the court has ordered a juvenile to make to the vic
wererequested. The director of state courts may use the cirdint.

courtautomated information system under$8.19 (4)o facili- (9) Paternity of juvenile.Upon request of a court having juris
tatethe transfer of electronic records between the court and thgdtion over actions décting the familyan attorney responsible
entity. for support enforcement undei59.53 (6) (apr a party to a pater

(c) Law enfocement agenciedJpon request of a law enforce nity proceeding under subckX of ch. 767 the partys attorney
mentagency to review court records for fherpose of investigat or the guardian ad litem for the juvenile wisahe subject of that
ing alleged criminal activity or activity that may result in a coufsroceedingto review or beprovided with information from the
exercisingjurisdiction under s938.120r 938.13 (12)the court recordsof the court assignet exercise jurisdiction under this
assignedo exercise jurisdiction under this chapter andi@fshall - chapterand ch48 relating to the paternity @ juvenile for the pur
openfor inspection by authorized representatives of the requesigkeof determining the paternity of the juvenile or for the purpose
therecords of the court relating to any juvenile who has been i§erebutting the presumption of paternity undeB881.405or
subjectof a proceeding under this chapter 891.41 the court assigned to exercise jurisdiction underctiig

(d) Criminal and civil ppceedings.Upon request of a court ter and ch48 shall open for inspection by the requesteretords
of criminal jurisdiction to review court records for the purpose o€latingto the paternity of the juvenile or disclose to the requester
conductingor preparingfor a proceeding in that court, uponthoserecords.

requestof a district attorney to review court records for the- pur (gm) Other courts.Upon request of any court assigned to-exer
poseof performing his or her &itial duties in a proceeding in a gjse jurisdiction under this chapter and48).any municipal court
courtof criminaljurisdiction, or upon request of a court of civilayercisingjurisdiction under s938.17 (2) or a districtattorney
jurisdictionor the attorney for a party to a proceeding in that cots horationcounsel, or cityvillage, or town attorney to review
to review court records for the purpose of impeachimgtaess  cqrt records for the purpose of any proceeding in that court

unders. 906.09 the court assigned to exercise jurisdiction undef, o request of the attorney or guardian ad lifema party to a
this chapter and ci8 shall operfor inspection by authorized rép yoceedingn that court to review court records for the purpose of

resentatives of the requester the records of the court relating to @l o ceedingthe court assigned to exercise jurisdiction under
juvenilewho has been the subject of a proceeding undertiafs this chapter and chl8 or the municipal court exercising juriselic

ter. . e tion under s938.17 (2)shall open for inspection by any autho
(dm) Delinquency or criminal defenseUpon request of a rizeq representative of the requests records relating to any

plefer]sa:ounsel to revieweourt records for the purpose of prepaljyvenilewho has been the subject of a proceeding undetlibjs
ing his or her client defense t@n allegation of delinquent or ;g

criminal activity, the court shalbpen for inspection by authorized
representativesf the requester the recorafsthe court relating to
thatclient.

(dr) Presentence investigatiorlJpon request of the depart
mentof correctionsor any other person preparing a presenten
investigationunder s972.15to review court records for the pur
poseof preparing the presentence investigation, the court s
open for inspection by any authorized representative of ti}g
requestethe records of the court relatitmany juvenile who has h
beenthe subject of a proceeding under this chapter

(h) Custody of juvenileUpon request of the court havipugis-
diction over an action &cting the family or of an attorney for a
party or a guardian ad litem in an actiorieating the family to
review court records for the purposéconsidering the custody of
ﬁeiuvenile, the court assigned to exercise jurisdiction under this
chapterand ch.48 or a municipal court exercising jurisdiction
ders.938.17 (2)shall open for inspection by an authorized rep
sentativeof the requester its records relating to any juvenile who
asbeen the subject of a proceeding under this chapter

. . (i) Probate court.Upon request of the court assigned to exer

(em) Sex offenderegistration. Upon request of the depart _. L

ment of corrections to review court records for the purpose gge probate jurisdiction, thatorney general, the personal repre

obtaininginformation concerning a juvenile who is required tsep\:ii“e\gfegrr fh%egggidg;lglzgié%re?\?ir?raﬁn afé%g':(}'inpeﬂfﬁﬂré%s
registerunder s.301.45 the court shall opefor inspection by ' yp 9 )

authorizedrepresentatives of the requester the records of the Ccﬁﬁ{ttoS?Q, a person interested, as defined B51.21 or an attor

relatingto anyjuvenile who has been adjudicated delinquent SEY: attorney—ln—fact, guardla}n ad litem or guardian ofdbeate
foundin need of protection or services or not responsible by r a person interested to review court records for the purpose of

sonof mental disease or defect for afenge specified in 801.45 S-854.14(5) (b) the court assigned to exercise jurisdiction under

(1g) (a). The department of corrections may disclose informatidfliS chapter and cfi8 shall open for inspection by any authorized

thatit obtains under this paragraph as provided undedk46 'epresentativef the requester the records of the court relabng
(f) Victim-witness coatinator. Upon request of the victim- any juvenile who has been adjudgedlinquent on the basis of

witnesscoordinator toreview court records for the purpose oynlgwfqlly gnd m}enﬂonally killing a perso.n. , .
enforcingrights under the constitution, this chapterd s950.04 () Fire investigatar Upon request of a fire investigator under
andproviding services under 850.06 (1m)the court shall open s.165.55 (15)o reviewcourt records for the purpose of pursuing
for inspection by the victim-witness coordinator the records of tR€ Investigation under 465.55 _the court shall open for inspec
courtrelating to the enforcement of those rights or the provisi¢ien by authorized representatives of the requéseerecords of
of those services, including the name and address giterile thecourt relating to any juvenile who has been adjudicated-delin
andthe juveniles parents. The victim-witness coordinator maguentor found to be imeed of protection or services under s.
useany information obtained under this paragraph only for tf#88.13(12) or (14) for a violation of s940.08 940.24 941.1Q
purposeof enforcing those rights and providitigse services and 941.11 943.03, 943.012 943.013 943.02 943.03 943.04
may make that information available only mscessary to ensure 943.05 or 943.060r for an attempt to commit any of those viola
thatvictims and witnesses of crimes, as defined #66.02 (1m) tions.
receive the rightand services to which they are entitled under the (k) Serious juvenile offendersJpon request of any persdne
constitution,this chapteand ch950. The victim—witness coordi courtshall open for inspection by the requester the recortteof
nator may also use that information to disclose the name aggurt, other than reports under £38.2950r 938.33 or other
addresf the juvenile and the juveniteparents to the victim of recordsthat deal with sensitive personal information of the juve
the juvenile’s act. nile and the juveniles family, relating toa juvenile who has been
(fm) Victim’'s insuer. Upon request ddn insurer of the victim, allegedto be delinquent for committing a violatigpecified in s.
asdefined in s938.02 (20m) (a) 1the court shall disclose to an938.34(4h) (a) The requestanay further disclose the informa
authorizedrepresentative of the requester the amouméstitut  tion to anyone.
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(L) Repeat offendersUpon requesdf any person, the court or designee ofvhether the juvenile has been adjudicated delin
shallopen for inspection by the requester the records of the coguentpreviously by that court, the nature of any previous viola
otherthan reports under 838.2950r 938.33or other records that tionscommitted by the juvenile, and the dispositions imposed on
dealwith sensitive personal information of thevenile and the the juvenile unders.938.34as a result of those previous viola
juvenile’sfamily, relating to a juvenile who has been alleged to li®ns.

delinquentfor committing a violation that would be a felony if 6. Except as required undsubds1. to 5. or by order of the
committedby an adult if the juvenile hdmeen adjudicated detin court, no information from the juvenils'court records may be dis
quentat any time preceding the present proceeding and that piRsedto the school board of the school district, the governing
vious adjudication remains of record and unreversed. Thgdy of the private school, or thgoverning body of the tribal
requestemay further disclose the information to anyone. schoolin which the juvenile is enrolled or the designeeihesf

(m) Notification of juveniles school. 1. If a petition under s. schoolboard or governing bodyAny information from a juve
938.120r 938.13 (12)is filed alleging that a juvenile has cem nile’s court records provided tbe school board of the school-dis
mitted a delinquent adhat would be a felony if committed by antrict or the governing body of the private schoohinich the juve
adult, the court clerk shall notify the school board of the schoalle is enrolled or the designee of the school board or governing
district, the governing body of the private school, or the governitmpdy shall be disclosely the school board, governing body
body of the tribal school in which the juvenile is enrolled or thdesignedo employees of the school districtprivate school who
designeef the school board or governing body of the fact that theork directly with the juvenile or who have been determined by
petitionhas been filed and the nature of the delinquent act allegkd school board, governing bady designee to have legitimate
in the petition. If later the proceeding on the petition is cladied, educationalinterests, including safety interests, in the informa
missed, or otherwise terminated without a findimat the juvenile tion. A school district or private school employee to whibiat
hascommitted a delinquent act, the court clerk shall notify tHaformationis disclosed may not further disclose ihi®rmation.
schoolboard of the school district or the governing body of the pif information is disclosed to the governing body of a trishlool
vateschool or tribal school in which the juvenile is enrolled or thenderthis subdivision, the court shall request that the governing
designeef the school board @overning body that the proceed body of the tribal school or its designee disclose the information
ing has been terminated without a finding thia juvenile has to employees who work directly with the juvenile or who have
committeda delinquent act. beendetermined by the governing body or dssignee to have

2. Subject to subds., if a juvenile is adjudged delinquent,legitimateeducational interests, including safety interests, in the
within 5 days after the date on which the dispositional orderigformation,and shall further request that the governing body pro
enteredthe court clerk shall notify the school board of the schoBibit any employee to whom informationdssclosed under this
district, the governing body of the private school, or the governirggbdivisionfrom further disclosing the information. A school
body of the tribal school in which the juvenile is enrolled or thBoardmay not use any information from a juversileburt records
designeeof the school board or governing body of the fact that ti@the sole basis for expelling or suspending a juvenile or as the
juvenile has been adjudicated delinquent, the nature of the vio®lebasisfor taking any other disciplinary action against a juve
tion committed by the juvenile, and the dispositimposed on the nile, but may use information from a juvengecourt records as
juvenile under s938.34as a result of the violation. the sole basis for taking action against a juvenile undestheol

3. If school attendance is a conditioneodlispositional order districts athletic code. A member of a school board or ofjthe

unders.938.342 (1dpr (1g) or 938.355 (2) (b) 7.within 5 days erningbody of a private school or tribal school or an emplmfee

afterthe date on which the dispositional order is entered, the C|@|,§choollldi_stlr)if:t,fprivatedschool, or tritéaéscnool “"3’1 ble held ‘
of the court assigned texercise jurisdiction under this chapteP€rsonaliyliable for any damagesaused by the nondisclosure o

andch.48 or the clerk of the municipal court exercising jurisdic@"y informationspecified in this subdivision unless the member
tion under $938.17 (2)shallnotify the school board of the school®”, éMPloyee acted witactual malice in failing to disclose the
district, the governing body of the private school, or the governifjgformation. A school district, private school, or tribal school may
body of the tribal school in which the juvenile is enrolled or thE0tPe held liable for any damages caused by the nondisclosure
designeef the school board or governing body of the fact that ti&Y information specified in this subdivisiamless the school
juvenile’sschool attendands a condition of a dispositional order dIStrict, private school, or tribal school or its agent acted with

. S . . osshegligence or witleckless, wanton, or intentional miseon
4. If a juvenile is found to have committed a delinquent ag{lctin failing to disclose the information
at the requesbf or for the benefit of a criminal gang, as define :

in 5.939.22 (9) that would have been a felony undbs.939to (n) Firearms estrictionsrecod seach or backgound check.
948 or 961 if committedby an adult and is adjudged delinquent & J‘.vaen'le IS a((jjjugiged de(;mlquehnt fan act tlhadelcl)uId be ahfel
on thatbasis, within 5 days after the date on which the dispo%ny if committed by an adult, the court cleskall notify the
tional order is entered, the court clestall notify the school board dePartmenof justice of that fact. No other information from the
of the school district, thgoverning body of the private school, odUVenile’scourt records may be disclosed to the department-of jus
the governing body of the tribal school in whidhe juvenile is 1C€ €xcept by order of the court. The department of justice may
enrolledor the designee of the school board or governing bodyqﬁsclofsea#ny|nformat|or_1 provided ugder th'ﬁ 3“329705“32 oznly as
the fact that the juvenile has been adjudicated delinquent on tH%{tO ablrelfrms rgStﬂCtlﬁnS Becr%s sé%arg undé7s.35 (2g)
basis,the nature of the violation committed by the juveraleg (C) OF & background check unded35.60 (9g) (@)
the disposition imposed on the juvenile unded8.34as a result  (0) Criminal history ecod seach. If a juvenile is adjudged
of that violation. delinquentfor committing a serious crime, as defined iA&685

5. In addition tothe disclosure made under suBdor 4.. if (2) (c), the court clerk shall notify the department of justice of that

ajuvenile is adjudicated delinquent and as a result of the disp §F(tj N? otr:je;inf%rmgtion ftrom ';hefj.L‘V?.””e'CO”” recordsf {an
tional order is enrolled in a dérent school district, private school,P€ disclosed to the department of justice excepbiler of the

or tribal school from the school district, private school, or tribgPUrt: The department of justice may disclose any information
schoolin which the juvenile ignrolled at the time of the dispesi Providedunder this subsection only as part of a criminal history
tional order the court clerk, within 5 days after the date on whidifcordsearch under 8.685 (2) (am) lor (b) 1. a. _

the dispositional order is entered, shall provide the school board(2m) ELECTRONIC COURT RECORDS. (@) In this subsection,

of thejuvenile’s new school district, the governing body of thecourt” means the court assigned to exercise jurisdiction under
juvenile’snew private school, or the governing body of the tribafis chapter and chi8.

schoolor the designee of the school board or governing body with (b) 1. The court shall make information relating to a proceed
the information specified in sub@. or4., whichever isapplicable, ing under thischapter that is contained in the electronic records of
and,in addition,shall notify that school board, governing bpdythe court available to any other court assigned to exercise jurisdic
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938.396 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 92

tion under this chapter and of8, a municipal court exercising 2. An individual who is allowed under suky., 1m., 1p., or
jurisdictionunder s938.17 (2) a court of criminal jurisdiction, a 1r. to have access to any information made available undébpar
personrepresenting the interests of the public undé8D9or 1. shall keep the information confidential and may use and further
938.09 an attorney or guardian &tem for a parent or child who disclosethe information only for the purpose described in subd.
is aparty to a proceeding in a court assigned to exercise jurisdig., 1m., 1p., or1r.

tion under this Chapter .Or.CHB or a municipal court, a district (d) Any person who intentionally uses or discloses inferma
attorneyprosecutinga criminal case, a law enforcement agencyion in violation of par(c) may be required to forfeit not more than
the department o€hildren and families, the department of corregys 000.

tions, or a county department, regardless of whether the person K{S) MOTORVEHICLE VIOLATION RECORDS. This section doasot

whom the information is disclosed is a party to or is otherwisgpmyto proceedings foviolations of chs340to 349 and351 or

involvedin the proceedings iwhich the electronic records con = ;
taining that information were created. The director of state cou%iy county or municipal ordinance enacted undeges, except

may use the circuit court automated information systems est tthis section does apply to proceedings for violations of ss.
lishedunder s758.19 (4)to make information contained in the 2.06(2) and344.48 (1) and $s30.67 (1)and346.67 (1when

electronicrecords of the court available as provided in this subéjl('}athOr Injury occurs.

vision. (4) OPERATINGPRIVILEGE RECORDS. When a court assigned to
2. SubdivisionL. does not authorize disclosweany infor exercise jurisdiction under this chapter and4éhor a municipal

mationrelating to the physical or mental health of an individu%Ourt exercising jurisdiction under $38.17 (2)revokes,sus
or that deals with any other sensitive personal mattan individ ! ent?]s,oc; resﬁlctsam#ut\/ eniles ?pff rating pr|V|Iteé;_e llmde'-’ t]b IS Ch? p

X > : . . : r, the departmertf transportation may not disclose information
;Jeacl,olrr&c;l;d(ljr;%nl(rel(fjoirnmgﬂ%ns f?zggq(ragatlr?\eitegggz; g‘:ﬂtﬁﬁgﬁmceming or relating to the revocation, suspension, or restriction
in s 5130 (1) (b) the record of a proceeding unders 135 a 0 any person other than a court assigned to exercise jurisdiction
repért fesulting from an examination or assessmeht underund-erthIS chapter and cH5, e_lm_unlupal court exercising Jurls
938.295 a court report under §38.33 or a permanency plan drction under'393$.17 (2) a district attorngycountycorporation
undér $.938.38 except with the informed consent of a persoﬁounsel,or ciy, _V||Iag_e, ortown attorneya _Ia\_/v (_am_‘orceme_nt

N . gencya driver licensing agency of another jurisdiction, thejuve

authorizedio consent to that disclosure, bsder of the court, or nile whose operating privilege isevoked, suspended, or
as otherwise permitted by law restricted,or the juveniles parent or guardian. Persons entitted

(c) 1g. A court assigned to exercise jurisdiction untles receijve this information may not disclose the informatioother
chapterand ch48, a municipal court exercising jurisdictiomder yarsongor agencies.

s.938.17 (2) or a court of criminal jurisdiction shall keep an
informationmade available to that courhder par(b) 1. confi-

dentialand may use or allow access to that information only f
the purpose of conducting or preparing for a proceeding in th
court. That court may allow that access regardless of whether
personwho is allowed that access is a party to or is otherwi

Itg\i/rﬁlr\]/ectjt:gttihnefoeggﬁggIcv%?ew‘gg:;tége electronic records con ceeding or any evaluation conducted unde®8g, if the records
g . . . involve or relate to an individualho is the subject of the proceed

1m. A person representing the interests of the public undefiy or evaluation. The court in which the proceeding under ch.
48.090r938.09 an attorney or guardian ad litem for a parent @gps pending may issue any protective orders trdgtitrmines
child who is a party to a proceeding in a cassigned to exercise 5re anpropriate concerning information made available or dis
jurisdictionunder this chapter or ch8 or a municipal court, or @ cjosedunder this subsection. Any representative of the depart
district attorney prosecuting a criminal case shall keep any infgfenof corrections, the department of health services, the depart
mationmade available to that person under {rl. confidential \nentof justice, or a district attorney may disclose information

andmayuse or allow access to that information only for the puppainedunder this subsection for any purpose consistentasigh
poseof performing his or her @€ial duties relating to a proceed roceedingunder ch980,

ing in a court assigned to exercise jurisdiction under this ChapPeI[iistory: 1995 a, 27%.9126 (19) 1995 a. 77352, 440, 448 1997 a. 2735, 80,
andch. 48, a municipal court, or a cousf criminal jurisdiction. 95, 181, 205, 252, 258, 281; 1999 a. 932, 89; 2001 a. 952003 a. 82292 2005 a.

344, 434 2005 a. 443,265 2007 a. 2(55.382610 3827, 9121 (6) (2)2007 a. 97
That %erson"may dal:?\’;' that access regatr_dgfhs of yvhethellemg 2009a. 302309, 338 2011 a. 35165, 260, 270, 2013 a.168s.21; 2013 a. 2522015
sonwho Is allowed that access Is a party tsatherwise involved 3 g5 sup. Ct. Order N 4-042015W1 89, filed 8—27-15, &f7—1-16:2015 a. 144

in the proceedings in which the electronic records contathety  The juvenile court must make a threshold relevancy determination by an in camera
informationwere created reviewwhen confronted with: 1) a discovery request under s. 48.293(2); 2) aninspec
i . . tion request of juvenile records under ss. 48.396 (2) and 938.396 (2); or 3) an inspec
1p. A law enforcement agency shall keep any informatian requesof agency records under ss. 48.78 (2) (a) and 938.78(2) (a). The test for
madeavailable to the law enforcement agency under(pjrl. Ppermissiblediscovery is whether the information sought appears reasonably calcu
confidentialand may use or allow access to that information or ! Sﬂs\’,f‘ﬁptgg%gfﬁ\% e %g%%s,s\,'%zﬁv'&%”gg;ggﬁgrme‘y Ramiro M.C.
for the purpose of investigating alleged criminal activity or activ Applicablelaw allows electronic transmission of certain confidential case-infor
ity that may result in a court exercising jurisdiction undeBg8.12 mationamongclerks of circuit court, county shef# ofices, and the Department of
: sticethrough electronic interfaces involving the Departmenidrhinistrations
0r938.13 (12) A law enforcement agency may allow that aCCeSifice of Justice Assistance, specifically including electronic data messages about
regardlesof whether the person who is allowed that access iswéestwarrants issued in juvenile cases that are confidential under sutDAZ.
partyto or is otherwise involved in the proceedings in which the10

electronic records containing that information were created.
1r. The department of childreandfamilies, the department SUBCHAPTERIX
of corrections, or a county department shall keep any information
madeavailable to that department or county department under par
(b) 1. confidential and may use or allow access to that information ~JURISDICTION OVER PERSONS 17 OR OLDER
only for the purpose of providing services undet&06 48.067
48.069938.06 938.067 0r938.069 That department or county 938.44 Jurisdiction over persons 17 or older . The court
departmenmay allow that access regardless of whethepéite hasjurisdiction over persons 17 years of age or older as provided

sonwho is allowed that access is a party ts@therwise involved underss.938.355 (4)938.357 (6)938.365 (5) and938.45and
in the proceedings in which the electronic records contathity asotherwise specified in this chapter

informationwere created. History: 1995 a. 772005 a. 3442013 a. 334

(10) SEXUALLY VIOLENT PERSONCOMMITMENT. A law enforce
entagencys records and records of the court assigned to exer

ejurisdiction under this chapter and @8 shall be open for
%pection by authorizedrepresentatives of the department of

rectionsthe department of health services, the department of
justice,or a district attorney for use the prosecution of any pro
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93 Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.48

938.45 Orders applicable to adults. (1) OrRbERSWHEN  (1m)(a), or (1r) (a)or(b) may be proceeded against for contempt
ADULT CONTRIBUTEDTO CONDITION OF JUVENILE. (@) If inthe hear of court. If the persos’conduct involves a crime, the person may
ing of a case of a juvenile alleged to be delinquent un@&8s12 be proceeded against under the criminal.law

orin need of protection @ervices under 838.13it appears that  (3) PROSECUTIONOFADULT CONTRIBUTING TO DELINQUENCY OF

any person 17 years of age or older has been guilty of contributingeniLe. If it appears at a court hearing that any person 17 years
to, encouraging, or tending to cause by any act or omissimh, of ageor older has violated ©48.4Q the court shall refer the
conditionof the juvenilethe court may make orders with respedtecordto the district attorney This subsectiodoes not prohibit

to the conduct of that person in his or her relationship to the juygosecutiorof violations of s948.40withoutthe prior reference

nile, including orders relating to determining the ability ofplee by the court to the district attorney
sonto provide for the maintenance or care of the juvenile andHistory: 1995 a. 771997 a. 35205 2003 a. 1382005 a. 344

directingwhen, howand where funds for theaintenance or care  Theplain meaningf “person” in sub. (1) refers to natural persons. Consequently
aschool district is not capable of contributing to the delinquency of a minor under this

shallbe pald. statute. Accordingly the circuit courerred as a matter of law when it relied on this
(b) An act or failureo act contributes to a condition of a juve provisionto obtainauthority over a school district. Madison Metropolitan School
; : : : ; Ha District v. Circuit Court for Dane Count2011 WI 72, 336 Ws. 2d 95800 N.W2d
nile as described in 938.120r938.13 even ifthejuvenile is not ;45 59 5845
foundto come within the provisions 0f$38.120r938.13 if the Municipal courts have statutory authority to order parents of a juvenile to pay a for
naturaland probable consequences of that act or failure to &ureimposed on their child for violating a nonfiaimunicipal ordinance.OAG
would be to cause the juvenile to come within the provisions of%.°°

938.120r938.13

(1m) ORDERS IMPOSING CONDITIONS ON JUVENILE'S PARENT, SUBCHAPTERX
GUARDIAN, OR LEGAL CUSTODIAN. (&) In a proceeding in which a
juvenile has been adjudicated delinquent or has been found to be REHEARING AND APPEAL

in need of protection agervices under £38.13 the court may
orderthe juveniles parent, guardian, or legal custodiacamply 938.46 New evidence. A juvenile whose status is adjudi
with any conditions determined by theurt to be necessary for catedby the court under this chapter the juveniles parent,
thejuvenile’s welfare. An order may include participation in menguardianor legalcustodian, may at any time within one year after
tal health treatmentanger management, individual or familythe entering of the coust’order petition the court for a rehearing
counselingor parent training and education, and a requirement for the ground that new evidence has been discoveexdiaf) the
areasonable contribution, based on ability to, paward the cost advisabilityof the courts original adjudication. Upon a showing
of those services. thatsuch evidence does exisite court shall order a new hearing.
(b) A court may not order inpatient treatment under(pifor ~ This section does not apply to motions made und@r4.07 (2)
a juvenile’s parentguardian or legal custodian. All inpatient History: 1995a.772001 a. 16
treatmentcommitments or admissions must be condudted
accordancevith ch.51.

(1r) ORDER FOR PARENT TO PAY RESTITUTION OR FORFEITURE.

938.47 Motion for postdisposition relief and appeal.

(1) ApPEALBY RESPONDENT. A motion for postdispositiorelief

o ; : - ) from a final order or judgment by a person subject to this chapter
(@) In a proceeding in which a juvenigfound to have committed gpq| he made in the time and manner provided ir869.30to

a delinquent act or a civil law or ordinaneelation that has gpg 32 an appeal from a final order gudgment entered under
resultedn damage to the property of anotterin actual physical s chapter or from an order denyingration for postdisposition
injury to another excluding pain and feuing, the court may order rg|ief by a person subject to this chapter shall be taken in the time
aparent who has custadys defined in £95.035 (1)of the juve  anqmanner provided in s808.04 (3)and809.30t0 809.32 The

nile to make reasonable restitution for the damage or iNjuyarsonshall file a motion for postdisposition relief in circuit court
Exceptfor recovery for retail theft under®43.51, the maximum  paforeq notice of appeal is filed unless the grounds for seeking
?rg]rgu;rfgfoarllréyf;(isgft?j%r\]/gr:ﬁeegir?r;iﬁ;nggﬁgjgg égfrl:rlrt:{t]t% q Be;ief are suficiency of theevidence or issues previously raised.
2 or more juveniles in theustody of the same parent may no e(r?t) o'rAZ?SgtBJnsdTgﬁhénc?}g%?:: l?r)]/ ;I;ebsétattaekz?hhmmacfgballtjg?g

exceed$5,000. The order shall include a finding that the pare s : o :
o fi ; pealswithin the time specified in 808.04 (4)and in the manner
is financially able to pay the amount ordered and may allow up videdfor civil appeals under ch808 and809

the date of expiration of the order for the payment. Any recov istory: 2009 a. 26
underthis paragraph shall be reduced by the amount recovered as '
restitutionfor the same act under338.34 (5)or 938.343 (4)

(b) In a proceeding in which the court has determined under SUBCHAPTERKXI
S.938.34 (8)or 938.343 (2)that the imposition of a forfeiture
would be in the best interest of the juvenile and in aid:bébilita AUTHORITY

tion, the court may order a parent who has custaslylefinedn
$.895.035 (1) of the juvenile to pay the forfeiture’he amount 938.48 Authority of department of corrections.  The
of any forfeiture ordered may not exceed $5,000. The order stgigpartmenbf corrections may do all of the following:
include a finding that the parent is financially able to pay the (1) ENFORCEMENTOF LAWS. Promote the enforcement of the
amountordered and shall allow up to 12 months after the datelafvs relating to delinquent juveniles and juveniles in need of
the order for the payment. Any recovery under thésagraph protectionor services and take the initiative in all matters involv
shall be reducedby the amount recovered as a forfeiture for thiag the interests of thogaveniles when adequate provision for
sameact under s938.34 (8)or 938.343 (2) thosematters is not made. This duty shall be dispbéin coop

(2) RIGHT TO HEARING ON ORDERS. No order under sulil) (a) erationwith the courts, the department of children &eailies,
(1m) (a), or (1r) (a)or (b) maybe entered until the person who icountydepartments, licensed child welfare agencies, paeemds,
the subject of the contemplated order is givempportunity to be otherindividuals interested in the welfare of juveniles.
heardon theorder The court shall cause notice of the time, place, (3) SUPERVISION AND SPECIAL TREATMENT OR CARE. Accept
andpurpose of the hearing to be served on the pgresmonally supervisionover juveniles transferred to it by the court under s.
atleast 10 days before the date of hearing. The procedure in t18#% 183 938.34 (4h)(4m), or (4n), or938.357 (4) and provide
casesshall, as far as practicable, be the same athier cases in specialtreatment or care to juveniles when directed by the court.
thecourt. At the hearinthe person may be represented by coundekceptas provided irs. 938.505 (2) a court may not direct the
andmay produce and cross—examine witnesses. A pevhon departmento administer psychotropic medications to juveniles
fails to comply with an order issudxy a court under suffl) (a) who receive special treatment or care under this subsection.
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938.48 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 94

(4) CARE, TRAINING, AND PLACEMENT. Provide appropriate (1) ENFORCEMENTOF LAWS. Promote the enforcement of the
care and training for juveniles under gspervision under s. laws relating to delinquent juveniles and juveniles in need of
938.183 938.34 (4h) (4m), or (4n), or 938.357 (4) including protectionor services and take the initiative in all matters involv
serving those juveniles in their own homeslacing them in ing the interests of thogaveniles when adequate provision for
licensedfoster homes or licensed group homes undé8.63or thosematters is not made. This duty shall be dispigin coop
in independent living situations as provided i938.34 (3) (e) erationwith the courts, the departmeat corrections, county
contractingfor their care by licensed child welfare agencies, alepartmentslicensed child welfare agencies, parents, and other
replacingthem in juvenile correctional facilitiesr secured resi individualsinterested in the welfare of juveniles.
dential care centers fOI’ Children and youth in aCCOI’dance with (2) JUVENILE WELFARE SERVICES. ASSist in extending and

rulespromulgated under cB27, except that the department maystrengtheninguvenile welfare services with appropriate federal
not purchase the educatior@imponent of private day treatmentygencies and in conformity with the federal Social Security Act
programsfor a juvenile in itxcustody unless the department, thgndin cooperation with parents, other individuals, and calgen
schoolboard, as defined in 515.001 (7) and the state superinten ciesso that all juveniles needing such services are reached.
dentof public instruction all determine that an appropriate public (3) PREVENTION, TREATMENT, AND EDUCATION. Study causes
gducatlonprogram is not available for the juvenile. Disputeg 4 athods of prevention and treatment of juvenile delinquency
etweenthe department and the school distsietll be resolved drelated social problems and develop and maintain education
by the state superintendent of public instruction. ancre : P P :
and prevention programs that the department considers to be
(4m) CONTINUING CARE AND SERVICESFORJUVENILESOVER17. - nroper, The department may utilize all powers providecthsy
Continueto provide appropriate care, training and services to a4t tesincluding the authority to accept grantswsney or prop
personwho meets all of the following qualifications: erty from federal, state, or private sources, and enlist the coopera
(a) Is at least 17 years of age. tion of other agencies and state departments.

(b) Was under the supervision of the department under s.(4) REIMBURSEMENT OF TRIBES AND COUNTIES FOR TRIBAL
938.183938.34 (4h)(4m) or(4n) or938.357 (4when the person pelLINQUENCY PLACEMENTS. Reimburse Indian tribes and county
reachedl? years of age. departmentsfrom the appropriation under20.437 (1) (kp)for

(c) Is less than 19 years of age. unexpectedr unusually high—cosiut—of-home care placements

(d) Is determined by the department to be in need of care &idindian juveniles whchave been adjudicated delinquent by

servicesdesigned to fit the person for gainful employment and hi#al courts. In this subsection, “unusually high—cost out-
requestedind consented to receive the care and services. ~ ©f-homecare placementsheans the amount by which the cost

(5) MORAL AND RELIGIOUS TRAINING. Provide for the moral [0 @n Indian tribe oto a county department of out-of-home care
andreligious training of a juvenile under its supervision under B!acergent_z Olf Indian Juvenlliamo g%\(/)eot_)eenfadjuldlcated delin
938.183 938.34 (4h)(4m), or (4n), or 938.357 (4)according to duentby tribal courts exceeds $50,000 in a fiscal year

thereligious beliefs of the juvenile or of the juversigsarents. (5) StANDARDsFORSERVICES. Establish and enforce standards
(6) EMERGENCY SURGERY. Consent to emgency sugery for services under 938.183938.34 0r938.345 other than juve

underthe direction of a licensed physician orggen for any juve Nile correctional services.

nile underits supervision under 838.183938.34 (4h)(4m), or (6) JuvENILE PROGRAMMING ~ RESEARCH AND  RECOM-

(4n), or 938.357 (4upon notification by a licensed physician oMENDATIONs. Identify and provide ways to improve the coordina

surgeorof the need for the sgery and if reasonablefeft, com  tion of educationaprograms and services for juveniles and the

patiblewith the natureand time limitation of the emgency has parentsand other familynembers of juveniles at the state and

beenmade to secure the consent of the juvesiiarent or guard local levels by doing all of the following:

ian. (a) Identifying and recommending ways to eliminate govern
(13) ALLOWANCESAND CASHGRANTS. Promulgate rules for the mentalbarriers to local development of coordinated educational

paymentof an allowance to juveniles in its instituticmsd a cash programsand services for juveniles and the parents and other

grant to a juvenile beingdischaged from its institutions or family members of juveniles.

releasedo community supervision or aftercare supervision. (b) Identifying and recommending waye support and
NOTE: Sub. (13) is shown as amended eff. 7-1-17, or on the 2nd day afterinvolve parents and other family members of juveniles in the plan

publication of the 2017-19 biennial budget act, whichever is latdsy 2015 Wis. ning, coordination, and delivery of services for juveniles.

Act 55. Prior to that date it reads: i . 2015 8. 5%6.4700e 4701k 4702h
(13) ALLOWANCES AND CASH GRANTS. Promulgate rules for the payment of an istory: & 088 e b

allowanceto juveniles in its institutions and a cash grant to a juvenile being dis . .
chargedfrom its institutions or released to aftecare supervision. 938.49 Notification by court of placement with depart -

(14) ScHOOL-RELATEDEXPENSESFORJUVENILESOVER17. Pay ment of corrections; transfer of reports and records.
maintenancetuition, and related expenses from the appropriatidd) NOTICE TO DEPARTMENT OF CORRECTIONS OF PLACEMENT.
unders. 20.410 (3) (hofor persons who, when they attained 1¥hena court places a juvenile in a juvenile correctional facility
yearsof age, were students regularly attending a school, collegé securedesidential care center for children and youth under the
or university or regularly attendingcmurse of vocational or tech supervisionof the department of corrections, the court shall
nical training designed to prepare them for gairfiployment, immediatelynotify that department of that action. The court shall,
andwho upon attaining that age were under the supervision of theaccordance with procedurestablished by the department of
departmentunder s.938.183 938.34 (4h) (4m), or (4n), or correctionsprovidetransportation for the juvenile to a receiving
938.357(4) as a result of a judicial decision. centerdesignated by that department or deliver the juvenile to per

(16) STANDARDS FORSERVICES. Based on research intded- ~ SOnnelof that department.
tive correctional programand practices, establish and enforce (2) TRANSFEROF COURTREPORTAND PUPIL RECORDS. When a
standarddor services for juvenileander the supervision of the court places a juvenile in a juvenile correctional facility or a

departmentinder s938.183 938.34 0r938.345 securedresidential careenter for children and youth under the
History: 1995 a. 771997a. 27 2001 a. 382005 a. 3442009 a. 28233 2011  supervisionof the department of corrections, the court and all

a. 258 2013 a. 202015 a. 55 ; ; ; ; -
Cross—reference: See alsa chXOC 371373 374 375 376 379,380, 381, 383 otherpublic agencies shall immediately do aII. of the following:

and393 Wis. adm. code. (a) Transfer to the department of corrections a copy of the

reportsubmitted to the court under®38.33or, if the report was
938.485 Authority of department.  The department may do presentedrally, a transcript of the report aadl other pertinent
all of the following: datain their possession.
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(b) Notify the juveniles last school district pif the juvenile knownaddress. If, after hearing, the court determines that all of
was last enrolled ia private school participating in the progranthe following apply the court shall grant permission for the
under s118.600r in the program under $19.230r, pursuant to departmentof corrections or county department to administer
s.115.999 (3)119.33 (2) (c) 3.0r119.9002 (3) (g)in aschool psychotropicmedicationto the juvenile without the parestor
underthe operation and general management of the governiggardian’sconsent:

body of a private school, the private school or the governing body 1. Theparents or guardiarg consent is unreasonably with

of a private school, in writing of its obligation undet$3.125(4).  held, the parent oguardian cannot be found, or there is no parent
History: 1995 a. 772005 a. 3442009 a. 282011 a. 322015 a. 55 with legal custodyexcept that the court may not determine ¢hat

L . . o parent'sor guardiars consent isinreasonably withheld solely

938.50 Examination of juveniles under supervision — of hecause the pareot guardian relies on treatment by spiritual

department [of corrections]. ~ Thedepartment of corrections meansthrough prayer for healing in accordance with his or her

shallexamine every juvenile who is placedder its supervision religioustradition.

to determine Fhe type of pla_cement best s_uite_d to the jyvenile and 2. The juvenile is 14ears of age or oldds competent to cen

to the protection of the public. The examination shall include @@t the administration of psychotropic medication, aolin-

investigationof the personal and family history of the juvenile angl iy consents to the administration of psychotropic medication.

his or her environment, any physical or mental examinations nec 3. The iuvenile. based on the recommendation of a phvsician
essanyto determine the type of placement appropriate for the juve . °: ' N€ JUveniié, based on the recommendation of a physician,
nile, and an evaluation undera88.533 (3) (ajo determine the IS in need of psychotropic medication, and psychotropic medica

appropriatdevel of supervision and services based on the-juvgon is appropriate for the juvenikeheeds and is the least restric

nile’s risks and needs. The department of corrections shall scr %5 treatment consistent with those needs.
a juvenile who is examined under this section to determine (P) The courtmay at the request of the department of correc

whetherthe juvenile is in need special treatment or care becausHOns Or county department, temporarily approve the administra
of alcohol or other drug abuse, mental illnesssevere emotional tion of psychotropic medication, for not more than 10 days after
disturbance.In making the examination the department of cerreﬁ‘e date of the request, pending the hearing on the petition. The
tionsmay use any facilities, public or private, thdeofssistance Nearing shall be held within that 10—-day period.

in determining the correct placement for the juvenile. History: 1995 a. 772005 a. 3442015 a. 55

X A Cross-reference: See also ch®OC 375and383 Wis. adm. code.
NOTE: This section is shown as amended e¥-1-17, or on the 2nd day after
publication of the 2017-19 biennial budget act, whichever is latdsy 2015 Ws. ope . . .
Act 55, section4703bm Prior to that date it reads as follows. The language in 938.51  Notification of release or escape of juvenile
bracketswas added by2015 Wis. Act 55 section4703h effective 1-1-16, butnot  from correctional custody or supervision. (1) ReLEase
included in section 4703bm,although the treatment in section 4703bm was FroM SECUREDFACILITY OR SUPERVISION. At least 15 days prior to

statedto be as “affected by” section 4703b. Coective legislation is pending. . . . e
938.50 Examination of juveniles under supervision of department of the date of release from a Juvemle correctional facdrt)a secured

corrections.  The department of correctionsshall examine every juvenile who ~ residential careenterfor children and youth of a juvenile who has
is placed under its supervision to determine the type of placement best suited to been adjudicated delinquent and at led& days prior to the

the juvenile and to the piotection of the public. The examination shall include aleasefrom the supervision of the departmenitcorrections or
an investigation of the personal and family history of the juvenile and his oner d " tofai i ho has b diudi .
environment, any physical or mental examinations necessary to determine the acounty department of a juvenile who has been adjudicizéd

type of placement appopriate for the juvenile, and an evaluation under s. quent, the department of corrections or county department,
938.533(2) to determine whether the juvenile is eligible for corective sanctions  whicheverhas supervision over the juvenile, shall make a reason
supervisionor serious juvenileoffender supervision. The department of corec- ableattempt to do all of the following:

tions shall screen a juvenile whois examined under this section to determine A . i L. .
whether the juvenile isin need of special teatment or cae because of alcohol or (a) Notify all of the following local agencies in the community
other drug abuse, mental illness, or severemotionaldisturbance. In making the  in which the juvenile will residef the juveniles return to the com
examination the department of corrections may use any facilities, public or pri munity:

vate, that offer assistance in determining the comct placement for the juvenile. i

History: 1995 a. 772005 a. 3442015 a. 55 1. The law enforcement agencies.
2. The school district.
938.505 Juveniles placed under correctional supervi - 3. The county departments under 48.215 46.22 46.23

sion. (1) RIGHTS AND DUTIES OF DEPARTMENT OF CORRECTIONS 51 42and51.437

OR COUNTY DEPARTMENT. When a juvenile is placed under the (b) Subject to pargc) and(cm), notify anyknown victim of

supervisionof the department of corrections unde®38.183  ,o'5ct for which the i ; ;

juvenile has been found delinquent of the
938.34(4h), (4m) or (4n) or 938.357 (4)or (5) (€)or under the ;, enjle'srelease, if all of the following apply:
supervisionof a county department under 838.34 (4n) the > The victim can be found

departmenbf corrections or county department, whichelas L . .
supervisiorover the juvenile, shallave the right and duty to pro  3- The victim has sent in a request card under @)tor, if

tect, train, discipline, treat, and confine the juvenile and to provid@e victim was under 18 years of age when his or her parent sent
food, shelter legal services, education, and ordinary medical atyja request card under siig), the parent or guardian authorized
dental care for the juvenile, subject to the rights, duties, arffl the requestard direct notification of the victim after the victim

responsibilitiesof the guardian of thigivenile and subject to any attains18 years of age.

residual parental rights and responsibilities andbtiogisionsof (c) Subject to pafcm), notify an adult relative of the victim
any court order of the juveniles release if all of the following apply:

(2) PsycHOTROPICMEDICATION. (a) If a juvenile 14 years of 1. The victim died as a result of the juversléelinquent act.
ageor older is under the supervision of the departmenboke 2. The adult relative can be found.
tions ora county department as described in ¢lih.is not resiel 3. The adult relative has sent in a request oacer sub(2).

ing in his or her home, and wishes to be administered psychotropi
e e U reiseies release f l of th olowng apply-
cannotbe found, or if there is no parent with legal custdbg ) young . y ge.
departmentof corrections or county department acting on the 2- The parentor legal guardian can be found.
juvenile’sbehalf may petition the court assigned to exercise juris 3. The parent or legal guardian has sent in a requesticden
diction under this chapteand ch48 in the county in which the sub.(2).

juvenileis located for permission sdminister psychotropic med  (d) Notify any witnessvho testified against the juvenile in any
icationto the juvenile. A copy of the petition and a notice of-heatourt proceeding involving the delinquent aaftthe juveniles
ing shall be served upon the parent or guardian at his or her lasteasdf all of the following apply:

Qcm) Notify the victims parent otegal guardian of the juve
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938.51 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 96

1. The witness can be found. sub.(1) (b), (c), (cm), or (d) to send to the department of correc

2. The witness has sent in a request card undetZub.  tions or county department, whichever hsspervision over a

(1d) RELEASE FROM NONSECUREDRESIDENTIAL CARE cenTer. JUVeniledescribed in sulfl), (1d), or(1g). The cards shall have
At least 15 days prior to the release framonsecured residentiaiSPacefor the persos name, telephone number and mailing
carecenter for children and youth of a juvenitéo has either 2ddressthe name of the applicable juvenile, @y other infor
been adjudicated delinquent under 48.12 1993 stats., or s. mationthat the departmewnf corrections determines is necessary

938.120r been found to be in need of protection or serviogler The cards shall advise a victim who is und&ryears of age that
Y he or she may complete a card requesting notification under sub.
$:48.13 (12) 1993 stats., or 938,13 (12jand who has been found(l) (b), (1d), or (1g) if the notification occurs after the victim

948.03 or 948.085 (2)and at least 15 days prior to the releas¥t@ins18 years of age and advisitig parent or guardian of a vic
from a nonsecured residential caenter for children and youth UM Who is under 18 years afje that the parent or guardian may
of a juvenile who has been found to be in need of protection-or %l;thorlzeon the cardlirect notification of the victim under sub.
vices under 18.13 (14) 1993stats., or 938.13 (14)the depart (b), (1d), or (1g) if the notification occurs after the victim
mentof corrections or county department, whichever has super@fi@ins18 years of age. The departmentofrections shall pro

sionover the juvenile, shall notify all of the following persons o!de the cards, without chge, to district attorneys. Distriattor
thejuveniles release: neysshall provide the cards, without cher to persons specified

in sub.(1) (b)to(d). These persons may send completed dards

‘ (a& dA?y knov;m Vt'Ct'gn of the gctffor ‘{Vh't‘?h the juvenile V‘.’fatsthe department of corrections or county department, whichever
ounddelinquent or to be in need of protection or services, if he oo\ hervision over the juvenile. Department of corrections and
criteriaunder sub(l1) (b) are met; an adult relative of the victim

if the criteria under sul) (c)aré met; or the victins’parent or county department recordsr portions of records that relate to

A - > telephonenumbers and mailing addresses of theesons are not
guardian, if the criteria undgr SL(li.).(cm)are. met.. ) subjectto inspection or copying under}9.35 (1)
(b) Any witness whdestified against the juvenile in any court (3) RELEASE NOT AFFECTED BY FAILURE TO NOTIEY. Timely

proceedinginvolving the act for which the juvenile was founde|easet a juvenile specified in subt), (1d), or (1g) shall notoe
delinquentor to be in need of protectiam services, if the criteria prejudicedby the fact that the departrr’1ent 6f correctionsanmty
undersub.(1) (d) are met. departmentwhichever has supervision over fagenile, did not

(1g) RELEASEFROMINPATIENT FACILITY. At least 15 days prior provide notification as required under sul), (1d), or (1g),
to the release from an inpatient faciligsdefined in s51.01 (10)  whicheveris applicable.

of a juvenile who has been found to be in need of protection-or ser
vicesunder s48.13 (14) 1993 stats., 8.938.13 (14)the county
departmenhaving supervision over the juvenile shall notify all oﬂ

thefollowing persons of the juvenilerelease: S tient facility, juvenile detention facilityor juvenile portion of a
(a) Any known victim of the act for which the juvenile wascountyjail, or from the custody of a peaoéficer or a guard of
foundto be inneed of protection or services, if the criteria undeficha facility, centeyhome, or jail, or has been allowed to leave

sub.(1) (b) are met; an adult relative of the victim, if the criterig juvenile correctional facilityresidential care center for children

undersub.(1) (c)are met; or the victira’parent or guardian, if the andyouth, inpatient facilityjuvenile detention facilityor juvenile

criteriaunder sub(1) (cm)are met. portion of a county jail for a specified period of time and is absent
(b) Any witness whdestified against the juvenile in any courfrom the facility centerhome, or jail for more than 12 hours after

proceedingnvolving the acfor which the juvenile was found to the expiration of the specified period,s®n as possible after the

bein need of protection aervices, if the criteria under suth) departmenbf corrections or county department, whichelas

(d) are met. supervisiorover the juvenile, discovers the escapabsence, the

(1m) NOTIFICATION OF LOCAL AGENCIES. The department of departmenbf corrections or county department shall makesa
correctionsor county department, whichevieais supervision over Sonableattempt to notify by telephone all of the following per
ajuvenile described isub.(1), shall determine the local agencie$ons:
thatit will notify under sub(1) (a)based on theesidence of the  (a) Any known victim of the act for which the juvenile was
juvenile’s parents or on the juveniintended residence speci found delinquent or to be in need of protection or services, if the
fied in the juveniles community supervision plan or aftercareriteriaunder sub(1) (b) are met; an adult relative of the victim,
supervisionplan or if those methods do not indicate the commuf the criteria under sulfl) (c) are met; or the victins’parent or
nity in which thejuvenile will reside following release from aguardian, if the criteria under sufi) (cm)are met.

juvenile correctional facility or a secured residential care center (p) Any witness whdestified against the juvenile in any court
for childrenand youth or from the supervision of the departmegtoceedinginvolving the act for which the juvenile was found
of corrections or county department, the community in which thgjinquentor to be in need of protectian services, if the criteria
juvenile states that he or she intends to reside. undersub.(1) (d) are met.

NOTE: Sub. (1m) is shown as amended eff. 7-1-17, or on the 2nd day after History: 1995 a. 77352 1997 a. 181207 1999 a. 932 186 2001 a. 592005
publication of the 2017-19 biennial budget act, whichever is latery 2015 Ws. 5 277 33{4 2015 a. 55 2 - 181207 932,188 59

Act 55. Prior to that date it reads:

(1m) NOTIFICATION OF LOCAL AGENCIES. The department of correctionsor e . . .
county department, whichever has supervision over a juvenile described in sub. 938.52 Facilities for care of Juven'les In care of depart b

(1), shall determine the local agencies that it will notify under sub. (1) ()ased ment of corrections. (1) FACILITIES MAINTAINED ORUSEDFOR

on the residence of the juveniles parents or on the juveniles intended lesidence  JUVENILES. The department of corrections may maintain or use the
specifiedin the juvenile’s aftercare supervisionplan or, if those methods do not following facilities for juveniles in its care:

indicate the community in which the juvenile will residefollowing release fom . ’ i

ajuvenile correctional facility or a secued residential cae center for children (a) Receiving homes to be used for the temporary cguvef

and youth or from the supervision of the department of corctions or county  njles.

department, the community in which the juvenile states that he or she intends
to Feside. v ! (b) Foster homes.

(1r) CoNTENTS OF NOTICE. The notification under sulfl), (c) Group homes.
(1d) or (1g) shall include only the juvenile’name, the date of the (d) Institutions, facilities, and services, including forestry or
juvenile’s release and the type of placement to which the juvenilenservatiorcamps, for the training and treatment of juveniles 10
is released. yearsof age or older who have been adjudged delinquent.

(2) NoTiFicaTiION REQUESTCARDS. The department of correc  (f) Other facilities that the departmeaitcorrections considers
tions shall design and prepare cards for any person specifieddrbe appropriatéor the juvenile, except that no state funds may

(4) NOTIFICATION IF ESCAPE OR ABSENCE. If a juvenile
escribedn sub.(1), (1d), or(1g) escapes from a juvenile correc
onal facility, residential care center for children and youth,4npa
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be used for the maintenance of a juvenile in the home of a paren{e) Any other treatment or services that are needed to meet the
or relative who would be eligible for aid unde#$.19 but for s. needsof the juvenile as determined by the department.
49.19 (20)if such funds would reduce federal funds to this state. (3) |nsTiTuTIONAL STATUS. (a) The ofice of juvenile ofender

(2) UseorFoTHERFACILITIES. (a) In addition to facilitieand reviewin the divisionof juvenile corrections in the department of
servicesunder sub(1), the department of corrections may useorrectionsshall evaluate each juvenile who is placed ucder
otherfacilities and services under its jurisdictionhe department munity supervision and may place such a juvenileyipel2 status.
of correctionsmay contract for and pay for the use of other publi& juvenile who is placed inype 2 status is under the supervision
facilities or private facilities for the care atreatment of juveniles of the department of corrections, is subject to the rules and disci
in its care. Placement ofjavenile in a private or public facility pline of that department, and is considered to be in custsly
thatis not under the jurisdictioof the department of correctionsdefinedin s.946.42 (1) (a) Notwithstanding s€£38.19t0938.2],
doesnot terminate that departmengupervision over the juvenileif a juvenile who is placed inyjpe 2 status violates a condition of
under s. 938.183 938.34 (4h) (4m), or (4n), or 938.357(4). hisor her participation in communigupervision, the department
Placementsn institutions for persons with a mental illnews of corrections maywithouta hearing, take the juvenile into eus
developmentisability shall be made in accordance wit8s14 tody and placehe juvenile in a juvenile detention facility or return
(5), 48.63 and938.34 (6) (amand ch51. the juvenile to placement in ayjpe 1 juvenile correctiondihcility

(b) Public facilities shall accept and care for persons placeddfha secured residential care center for childrenyadh. This
those facilities byhedepartment of corrections in the same mararagraptdoes not preclude a juvenilého has violated a condi
neras those facilities would be required to do had the legal custdi@§? of his or herparticipation in community supervision from
of those persons been transferred by a court of competent jurisBRingtaken into and held in custody under33.19t0 938.21
tion. Nothing in this subsection requires any public facility to (b) The department of corrections shall operate community
servethe department of corrections in a manner that is inconssipervisionfor a juvenile who is placed inyfe 2status as a
tentwith the facility’s functions or with théaws and regulations Type 2juvenile correctional facility Thesecretary may allocate
governingits activities or gives the department of corrections tr&ndreallocate existing and future facilitias part of the yipe 2
authorityto use any private facility without its consent. juvenile correctional facility The Tpe 2 juvenile correctional

(c) The departmentf corrections may inspect any facility itfacility is subject to s301.02 Construction or establishment of
is usingand examine and consult with persons under its super@jlYPe 2 juvenile correctional facility shall be in compliamag
sionunder $938.183 938.34 (4h)(4m), or (4n), or938.357 (4) all state laws except32.035and ch91. In addition to thexemp
who have been placed in the facility tions under s.13.48 (13) construction or establishment of a

Type 2juvenile correctional facility is not subject to the erdi

(4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS. The . ; . . -
departmenbf correctionsmay establish and maintain coeducal2NCEr regulations relating to zoningicluding zoning under

; e : ch. 91, of the county and cityillage, or town in which the cen
tional programs and institutions under this chapter ; . y -
History: 1995 a. 772005 a. 3442009 a. 282015 a. 55 struction or establishmentakes place and is exempt from the

investigationgpermitted under €16.22 (1) (c) 1. b.

938.53 Duration of control of department of  correc - (3m) EscapE. If a juvenile whds placed in §pe 2 status runs
tions over delinquents. Except as provided undera88.183 awayfrom his or her placement in the community while pastici
ajuvenile adjudged delinquent who has been placed under B@ing in community supervision, the juvenile is considered to
supervisionof the department of corrections unde®38.183 haveescaped in violation of 846.42 (3) (c)

938.34(4h), (4m), or (4n), or938.357 (4)shall be dischaed as (4) RuLes. The department aforrections shall promulgate
soonas that department determines that there is a reasonable pralesto implement this section.

ability that departmental supervision is no longer necessary for thBOTE: Section 958.533 is shown as affected eff. 7-1-17, or on the 2nd day

rehabilitationand treatment of the juvenile or for the protection cfter Publication ofthe 201713 bienniabudget act, whichever is laterby 2015

the public. 938.533 Corrective sanctions. (2) CORRECTIVE SANCTIONS PROGRAM.
History: 1995 a. 771997 a. 272005 a. 3442013 a. 3342015 a. 55 From the appropriation under s. 20.410 (3) (hr), the department of coections
shall provide a corrective sanctions pogram to serve an average daily poputa

i iai i tion of 136juveniles unless the appopriation under s. 20.410 (3) (hr) is supple
938.533 Communlty supervision. (1) DEFINITION. In this mentedunder s. 13.101 or 16.515 and the positions for theqgram are increased

section,“Type 2 status” means the status of a juvenile Who (§ger's. 13.101 or 16.505 (2) or unless funding and positions to serve entivan
placedin a Type 2 juvenile correctional facility that average daily population ae otherwise available, in at least 3 counties,

; including Milwaukee County. The office of juvenile offender eview in the divi
(2) COMMUNITY SUPERVISIONSERVICES. From the appropria ion of juvenile corrections in the department of corections shall evaluate and

tion under s20.410 (3) (hr)the department of corrections Sh_algelectfor participation in the pr ogram juveniles who have been placed under the
pUrChaS@r prOVIde community supervision services for juvenlle:mpervision of the department of corrections u.nder s. 938.183938.34 (4h) or
who have been placed under the community supervision of t{4@). or 938.357 (4). The department of coections shall place a psgram par-

. ticipant in the community, provide intensive surveillance of that participant, and
department of corrections underas8.34 (4nv) 938.357 (4') or provide an average of not moe than $3,000 peryear per slot to purchase

938.538(3) (a) 2. For each juvenile who is placed under commuommunity-basedtr eatment services for each participant. The department of
nity supervision, the department of corrections may purchasecarections shall make the intensive surveillance available 24 hours a d&ydays
provide any of the foIIowing services: aweek, and may puchase or povide electonic monitoring for the intensive sur
) . . T . veillance of program participants. The department of corrections shall povide
(a) Surveillance, including electronic monitoring or globa report center in Milwaukee County to provide on-site pogramming after
positioningsystem tracking, which the departmentofrections schooland in the evening for juveniles fom Milwaukee County who ae placed
shall make available 24 houesday? days a week, based on théﬂ the corrective sanctions pogram. A contact worker providing services under

: . . . . . e program shall have a case load of appkimately 10 juveniles and, during the
juvenile'slevel of risk and community safety considerations. inigal phase of placement in the community under the jgram of a juvenile who

(b) Report center programming, including social, beha\/iora?,atssign;d to _t&atthcc:n_tact \{\fork?:rshall have not Iests than one fag:e—tti?—face con
; ; ; ; ct per day with that juvenile. Case management services under theqgram
academlc’commu.mty service, and other programming, afteﬁuill be provided by a corrective sanctions agenwvho shall have a case load of
school,in the evening, on weekends, on othenschool days, and approximately 15 juveniles. The department of corections shallpromulgate
at other times when the juvenile is not under immediate adultes to implement the program.

supervision. (3) INSTITUTIONAL STATUS. (@) A participant in the corrective sanctions po-

. . : . : ; gram is under the supervision of the department of cogctions, is subject to the
(c) Contacts with the juvenile and the juversi&mily of & e ang discipline of that department, and is considerd to be in custodyas

type, frequency and durationthat are commensurate with thegefinedin s. 946.42 (1) (a). Notwithstanding ss. 938.19 to 938.24 jiivenile vio-

juvenile’slevel of risk and individualized treatment needs. latesa condition of his or her participation in the corrective sanctions pogram
. . the department of corrections may without a hearing, take the juvenile into cus
(d) Case management services provided by a Commuﬂﬁb{y and place the juvenile in a juvenile detention facility or eturn the juvenile

supervisionagent. to placement in a pe 1juvenile correctional facility or a secued residential
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Cire ﬁenter flort cgildren gr:d youm-, Thish paragrtaph fipesnot;] fEclude tf?\Juvenile to the juvenile andnformed the juvenile of that possible place
who has violated a condition of his or her participation in the corective sane ; ; ; ; ; ;
tions program from being taken into and held in custody under ss. 938.19 to m‘r".“or if before the violation the juvenile has aCk.nOWIedged in
938.21. writing that heor she has read, or has had read to him othese

(b) The department of corections shall operate the comctive sanctions po- ~ CONnditionsand tha? POSSlble placemen'g and that he or she-under
gram as a fpe 2 juvenile correctional facility. The secetary may allocateand ~ standsthose conditions and that possible placement. A person
reallocate existing and future facilities as part of the Ype 2 juvenile corectional  \who takes a juvenile into Custody under thigdivision shall per
facility. The Type 2 juvenile correctional facility is subject to s. 301.02. Con . . f . .
struction or establishment of a ¥pe 2 juvenile correctional facility shall be in mit the Juven”e to make a yvrltten or oral statement concerning the
compliancewith all state lawsexcept s. 32.035 and ch. 91. In addition to the POSsibleplacement of the juvenile and the course of conduct for
exemptionsunder s.13.48 (13), construction or establishment of aype 2 juve  which the juvenile was taken intustody A person designated

nile correctional facility is not subject to the ordinances oregulations rlating i R
to zoning, including zoning under ch. 91, of the county and cityillage, or town by thecourt or the county department who is employed in a super

in which the construction or establishment takes place and is exempbfn the yisory pos_ition by a person authorized to provide or providing
investigationspermitted under s. 46.22 (1) (c) 1. b. intakeor dispositional services undet988.0670r 938.069shall

(3m) Escare. If a juvenile runs away from his or her placement in the com  review that statement and either approve the placement, modify

munity while participating in the corrective sanctions pegram, the juvenile is  the terms of the placement, or order the juvenile todieased
consideredto have escaped in violation of s. 946.42 (3) (c). from custody ’

History: 1995 a. 771997 a. 2735, 252 1999 a. 92001 a.16; 2005 a. 3442015 ; . i .
a.55 2015 a. 19%.51 3. Ajuvenile may be taken into and held in custody under both

Cross-reference: See also ctDOC 396 Wis. adm. code. subds.1. and2. in connection with the same course of conduct,
. - exceptthat no juvenile may be held in custody for more than a total
938.534 Intensive supervision program. (1) PROGRAM of 72 hours under subds. and2. in connection with the same

REQUIREMENTS;VIOLATION OF CONDITION OF PARTICIPATION. (a) A . . . .
countydepartment magrovide an intensive supervision progranfé’z;"seof conduct unless the juvenile receives a hearing under par

for juveniles who have been adjudicated delinquent and orde . .
to participate in an intensive supervision programder s938.34 _3M. Subject to pa(d), subds1. and2. do not preclude a juve
(2r). A county department that provides a program shall purch le who has V|0Iated} condltlon. of the juvenllg participation in
or provide intensive surveillance and community-based redf!€ Program from being taken into and helctirstody under ss.
mentservices for participants in the program and may purc:irrase%g-lgto 938.21
provide electronic monitoring for the intensive surveillarafe 4. The use of placemeitt a juvenile detention facility or in
programparticipants. A caseworker providing services underajuvenile portion of a county jail as a place of short—-term deten
programmay have a case load of no more than 10 juveniles di@h under subdl. or 2. is subject to the adoption of a resolution
shallhave notess than one face—to—face contact per day with edgyithe county boardf supervisors under 838.06 (5)authorizing
juvenilewho is assigned to that caseworlketcept that the face— the use of those placements as places of short—term detention
to—facecontact requiremerttoes not apply to a juvenile placedundersubd.l1. or 2.
underpac (b) or (c). (c) Notwithstanding s€38.19to 938.21, but subject tany

(b) 1. Notwithstanding s838.19t0938.21, but subject to any generalwritten policies adopted by the court unde®38.06 (1)
generalwritten policies adopted by the court unde®38.06 (1) or (2) and toany policies adopted by the county board relating to
or (2) and toany policies adopted by the county board relating tbe taking into custody and placement of a juvenile under this
thetaking into custody and placement of a juvenile under this syi@ragraphif the juvenile is in need of crisis intervention the juve
division, if a juvenile violates a conditioof his or her participa nile’s caseworker maywithout a hearing, take the juvenitgo
tion in the program, the juveniletaseworker or any other persorcustodyand place the juvenile in a place of nonsecure custwdy
authorizedo provide or providing intake or dispositiors&rvices notmore than 30 days. This placement may be made only if at the
for the courtunder s938.0670r 938.069may; without a hearing, dispositionalhearing the court informed the juvenile of thas
takethe juvenile into custody and plattes juvenile in a juvenile sible placement or if before the violation the juvenile has
detentionfacility or juvenile portion of a county jail that meets theicknowledgedn writing that he oshe has read, or has had read
standardpromulgated by the department of corrections byaule to him or her those conditions and that possible placement and
in a placeof nonsecure custody designated by that person for ioat he or she understands those conditions and that possible
morethan 72 hours while the alleged violation and the appropglacement.
atenes®f a sanction undex938.355 (6)or a change in the condi  (d) If the juvenile is held under pgb) 1.or 2. in ajuvenile
tionsof the juveniles participation in the program are being invesgetentionfacility, juvenile portion ofa county jail, or place of nen
tigated. Short-term detention under thisibdivision may be securecustody for longer than 72 hours, the juvenile is entitled to
imposedonly if at thedispositional hearing the court explainech hearing under £38.21 The hearing shall be conducted in the
thoseconditions to the juvenile andformed the juvenile of that mannemprovided in s938.21, except that the hearing shall be-con
possibleplacement or if before the violation the juvenile haguctedwithin 72 hoursrather than 24 hours, after the end of the
acknowledgedn writing that he oshe has read, or has had reagay thatthe decision to hold the juvenile was made and a written
to him or her those conditions and that possible placement agghtemenbf the reasons for continuing fold the juvenile in cus
that he or she understands those conditions and that possibl§y may be filed rather than a petition unde®38.25

placement. . ) ) (2) RULES FORINTENSIVE SUPERVISIONPROGRAM. The depart

2. Notwithstanding s938.19to 938.2], but subject to any mentof corrections shall promulgate rules specifying the reguire
generalwritten policies adopted by the court unde®38.06 (1) mentsfor an intensive supervision program under this section.
or (2) and toany policies adopted by the county board relating tthe rules shall include provisions governing the usplatement
thetaking into custody and placement of a juvenile under this syR 3 juveniledetention facilityjuvenile portion of a county jail, or
division, if a juvenile violates a condition of the juversl@artict placeof nonsecure custody for not more tharh@2rs under sub.

pationin the program, the juveniketaseworker or any otheer (1) (b) and the use of placementarplace of nonsecure custody
son authorized to provide or providing intake or dispositionghy not more than 30 days under s(. (c).

servicedfor the court under 938.0670r 938.069may without a History: 1995 a. 771997 a. 2052001 a. 162005 a. 3442007 a. 972015 a. 55
hearing, take the juvenile into custoalydplace the juvenile in a  Cross—reference: See also ctDCF 81, Wis. adm. code.

juvenile detention facility or juvenile portion of a county jail that

meetsthe standards promulgated by the departmecowéctions 938.535 Early release and intensive supervision pro -

by rule or in a place of nonsecure custody designated by that ggam; limits. The departmentf corrections may establish a
sonfor not more than 72 hours azonsequence of that violation.programfor the early releasand intensive supervision of juve
Short-termdetention under this subdivision may be impasalg  nileswho have been placed in a juvenile correctional facility or a
if at the dispositional hearing the court explained those conditi@ecuredresidential care center for children and youth ursder
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938.1830r938.34 (4m) The program may not include any juve placemenin aType 1 juvenile correctional facility or a secured
nileswho have been placed in a juvenile correctional facility orrasidentialcare center for children and youth. Any intentional
securedresidential care center for children and youth essalt failure of a participant tesemain within the extended limits of his
of a delinquenact involving the commission of a violent crime asr her placement whilgarticipating in the serious juvenile
definedin s.969.035 but not including the crime specified in s.offenderprogram or to return withithe time prescribed by the
948.02(1). administratorof the division of intensive sanctions in the depart

History: 1995 a. 772005 a. 3442015 a. 55 mentof corrections is considered an escape und@26s42 (3) (c)

) ) ) This paragraph does not preclude a juvenile who has violated a

938.538 Serious juvenile offender program.  (2) PRo-  conditionof the juveniles participation in the program under sub.
GRAM ADMINISTRATION AND DESIGN. The department of correc (3) (a) 2.to 9. from being takefinto and held in custody under ss.
tions shall administer a serious juvenilefesfder program for 938.19t0938.21
juvenileswho have been adjudicated delinquent and ordered 1y The department of corrections shall operate the component
participatein the program under 838.34 (4h) The department ,aceqf the program specified in su) (a) 2.t09. as a ype 2
of corrections shall design the program to provide all of the fq},yenile correctional facility The secretary of corrections may
lowing: N o _ ~allocateand reallocate existing and future facilitiegpast of the

(a) Supervision, care and rehabilitation that is more restrictivgpe 2juvenile correctional facility TheType 2 juvenile correc
thanordinary supervision in the community tional facility is subject to s301.02 Construction or establish

(b) Component phases that are intensive and hghlgtured. mentof a Type 2 juvenile correctional facility shadle in com

(c) A series of component phases for each participant thaPlncewith all state laws except32.035and ch91. In addition

basedon public safetyonsiderations and the participantieed t0 the exemptions under $3.48 (13) construction or establish
for Supervision, care and rehabilitation. mentof a 'ISlpe 2 JUVenlIe COrreCUOnal fa.C|||ty IS not SUbJeCt to the

(3) COMPONENTPHASES. (a) The department of correctionstrdinancesor regulations relating to zoning, including zoning

shallprovide each participant with one or more of the foIIowinlg”derCh'gl' of the county and cifyillage, or town in which the
sanctions: onstructionor establishment takes place asdexempt from

1. Subject to subdlm. placement in aype 1 juvenile inspectiongequired under $501.36

correctionalfacility or a secured residential care center for-chil_(2) TRANSFERSAND DISCHARGE. (a) The dice of juvenile
drenand youth for a period of not more than 3 years. offender review in the division of juvenileorrections in the

- - . departmenbf corrections may release a participant to community
1m. If the participant has been adjudicated delinquent f i ; i
committingan act that would be a Clasd$elony if committedby Slipervisionunder s301.03 (10) (dRt any time after the partici

? ) . y - anthascompleted 2 years of participation in the serious juvenile
anadult, placement in aype 1 juvenile correctional facility or a P b y b L I

securedesidential care center for children and youth until the paix)geﬁ] ggrpprgov?(rjzrg.byctiﬁem g;%g:%’mseﬁ%rfvg?rgc%foi? participant

ticipant reagheQS years of age, Unless the_ pal’tICIpan"[ is release OTE: Par. (a) is showras amended eff. 7-1-17, or on the 2nd day after publi
soonersubject to a mandatory minimuperiod of confinement cation of the 2017-19 biennial budget act, whichever is latesy 2015 Wis. Act
of not less than one year 55. Prior to that date it reads:

: : : (a) The office of juvenile offender eview in the division of juvenile corections
1p. Alternate care, IndUdmg placement in a foster homﬁl’the department of corrections may elease a participant to aftecare supervi

group home, rqsidential care center for children and youth, s under s. 301.0310) (d) at any time after the participant has completed 2
securedesidential care center for children and youth. yearsof participation in the serious juvenile offender pogram. Aftercare super

2. Intensive or other field supervision, including communiti’/'s'ogOf thI: pa(‘jrt'c'pant shall befprov'dEd by the r‘i’:ganﬂem of corections.
supenvisiorunder $938.533 (b) The department of corrections niigchage a participant

NOTE: Subd. 2. is shown as amended eff. 7-1-17, or on the 2nd day after-pub from participationin the serious juvenile fender program and
lication of the 2017-19 biennial budget acwhichever is later by 2015 Ws. Act ~ from departmental supervision and control at any time after he or
55. Prior to that date it reads: shehas completed 3 years in the serious juvenilendier pre

2. Intensive or other field supervision, including corective sanctions super gram.
vision under s. 938.533 or aftezare supervision. .
P (c) Section®38.357and938.363do not apply to changes of

3. Electronic monitoring. . lacementnd revisions of orders for a juvenile who is a patrtici
4. Alcohol or other drug abuse outpatient treatment and Sgéntin the program.

vices. . (6) PURCHASE OF SERVICES. The department of corrections
5. Mental health treatment and services. may contract with the department of health services, the depart
6. Community service. mentof children and families, a county department, or any public
7. Restitution. or private agency for the purchase of goods, care, and sefofices
8. Transitional services for education and employment. ~Participantsin the program under this section. The department of
9. Other programs as prescribed by the department of eorrggrrectlonsshall reimburse a person from whompitrchases

goods,care, or services under this subsectiom the appropria

. . tion under s20.410 (3) (cg)

(b) The department may provide the sanctionder par(a) . .
in any ordermay provide more than one sanction at a time and (sz M'N?R'TY HIRING. (a) In this subsection: - .
may return to a sanction that wased previously for a participant. _ 2- 'Black” means a person whose ancestors originated in any
Notwithstandingss.938.357 938.363and938.533 (3)a partici  ©f the black racial groups of Africa.
pantis not entitled to a hearing regarding the departraenxis ~ 3. "Hispanic” means a person of any race whaseestors
ciseof authority under this subsection unless the departprent originatedin Mexico, Puerto Rico, Cuba, Central America or
videsfor a hearing by rule. SouthAmerica or whose culture or origin is Spanish.

(4) INSTITUTIONAL STATUS. (a) A participanin the program 4. “Minority group member” means a Black, a Hispawic,
under this section is under the supervision and control of ti@ Indian person.
departmendf corrections, is subject to the rukesd discipline of (b) In the selection of classified service employees: juve
thatdepartment, and is considered to be in custaslgefined in nile correctional facility authorized undé®93 Wsconsin Act
5.946.42 (1) (a) Notwithstanding s938.19t0938.21 if apartic 377, section9108 (1) (a) the appointing authority shall make
ipantviolates a condition of his or her participation in the prograsvery effort to use the expanded certification program under s.
undersub.(3) (a) 2.t09. while placed in ayipe 2 juvenile correc 230.25(1n)or rules of the director of the bureau of merit reeruit
tional facility the department aforrections maywithout a hear mentand selection in the department of administratioensure
ing, take the participant into custody areturn him or her to thatthe percentage of employesbo are minority group mem

tions.
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bersapproximates the percentagetlo¢ juveniles placed at thatthe juvenile, the results of all tests and examinations given the
juvenile correctional facility who areninority group members. juvenile,and a complete history of all placements of the juvenile
Thedirector of the bureau of merit recruitment and seleaf@il  while under the supervision of the department of corrections.
provide guidelines for the administration tfe selection proee  History: 1995 a. 772015 a. 55

dure.

rult(a?s)toRiUmL;ISémetetﬂiespgétggigzt oforrections shall promulgate program. (1) LEGISLATIVE FINDINGS AND PURPOSE. Thelegisla

- | : ) ture finds that the use and abuse of alcohol and other drugs by
205'?;‘_’?4415’357275?53_3%92987 9611'2?173(2')2(%3)%0%91 25_%3232%1%?’;3_257533 o160 juvenilesis a state responsibility of statewide dimension. The leg

Cross—reference: See also ctDOC 396 Wis. adm. code. islaturerecognizes that there is a lack of adequate procedures to

Placemenin the serious juvenile feinder program must occur at an originat dis screen assess and treat juveniles for alcohol and otherabuse.
position. It is not a disposition to extend, revise, or change a placement alreadyl.ln o :
effect. State vTerry T. 2002 WI App 81251 Ws. 2d 462643 N.w2d 17501-2226 10 reduce the incidence of alcohol asttier drug abuse by juve

niles, the legislatureleems it necessary to experiment with solu

938.539 Type 2 status. (1) TYPE 2 RESIDENTIAL CARE CEN-  tions to the problems of the use and abuse of alcohol and other
TER; COUNTY DEPARTMENT CONTROL. A juvenile who is placed in drugsby juveniles by establishing a juvenile alcohol and other
a Type 2 residential care center for children and youth underdsug abuse pilot program in a limited number of counties. The
938.34(4d) or who, having been so placed, is replaced in a legggrposeof the program is to develop inta&ied court procedures
restrictiveplacement under 838.357 (4) (c)s under thesupervi  that screen, assess and give new dispositional alternatives for
sionand control of the county department, is subject to the rujewenileswith needs and problems related to the use of alcohol
anddiscipline of the county department, and is considered to heveragescontrolledsubstances or controlled substance analogs
in custody as defined in 946.42 (1) (a) who come within the jurisdiction of a court assigned to exercise

(2) TYPE 2 JUVENILE CORRECTIONAL FACILITY; DEPARTMENTOF  jurisdiction under this chapter and c#8 in the pilot counties
CORRECTIONSCONTROL. A juvenile who is placed in ajpe 2 juve — Selectecby the department.
nile correctionafacility under s938.357 (4) (apr who, having (2) DePARTMENTRESPONSIBILITIES. Within the availability of
beenso placedis replaced in a less restrictive placement underfending under s20.437 (1) (mbjhat is available for the pilot pro
938.357 (4) (c)s under the supervision and control of the depaigram, the department shall select counties to participate in the
mentof corrections, is subject to the rules and discipline of thpilot program. Unless a county department of human services has
departmentand is considered to be in custpdgdefined in s. beenestablished under 46.23in the county that is seeking to
946.42(1) (a) implementa pilot program,the application submitted to the

(3) VIOLATION OF CONDITION OF PLACEMENT. Notwithstanding departmenshall be a joint application ke county department
$5.938.19t0 938.21, if a juvenile placed in aype 2 residential that provides social services and the county department-estab
carecenter forchildren and youth under®38.34 (4d)pr938.357 lishedunder s51.420r51.437 The department shall selectur
(4) (c) orin a Fpe 2 juvenile correctional facility underasg.357 ties in accordance with the request-for-proposal procedures
(4) (a)or(c) violates a condition of his or her placement in the cefStablishedy the department. The department shall give a prefer
ter or facility, the juvenile may be placed in gpE 1 juvenile €nceto county applications that include a plan for case manage
correctionalfacility as provided irs.938.357 (4) (h) This sup Mment.
sectiondoes not preclude a juvenile who has violatedradition (3) MuLTIDISCIPLINARY SCREEN. The multidisciplinary screen
of the juveniles placement in aype 2 juvenile correctional fagil developedor the pilot program shall be used by an intake worker
ity or a ype 2 residential care center for children and youth frota determine whether or not a juvenile is in need of an alcohol or
beingtaken into and held in custody under338.19t0 938.21  otherdrug abuse_ assessment. The screenahbalinclude indica

(4) EsCAPEOR ABSENCE. A juvenile placed ira Type 2 resi  torsthat screen juveniles for:
dentialcare center for children and youth unde338.34 (4d)r (a) Family dysfunction.

938.357 (4) (cpr in a ype 2 juvenile correctional facility under  (b) School or truancy problems.

$.938.357 (4) (apr (c) who intentionally fails to remain within  (c) Mental health problems.

theextended limits of his or her placement or to return within the (d) Delinquent behavior patterns.

time prescribed by the administrator of the center or facility is con (4) ASSESSMENTCRITERIA. The uniform alcohol and other

sideredan escape under$46.42 (3) (c) : drug abuse assessmedatiteria that the department developed
_(5) OPERATIONAS TvPE 2 PLACEMENT. With respect to a juve - gha|| pe used irthe pilot program under s838.245 (2) (a) 3.

nile who is placed in a secured residential eznater for children 938.295(1), 938.32 (1g) 938.343 (10)and938.344 (2g) An

and youth under s938.34(4d) or 938.357 (4) (apr in a less gpnrovedtreatment facility that assesses a person under ss.

restrlctlveplacement under 938.357 (4) (c;)the child welfare %8245(2) (a) 3, 938.295 (1) 038.32 (1gD 038.343 (10)and

938.547 Juvenile alcohol and other drug abuse pilot

agencyoperating the center in which the juvenile is placed, arfg 344 (2g) may not also provide thperson with treatment
the person operating any less restrictive placement in which fhfessthe department permits the approweshtment facility to

juvenile is placed, shall operate that center or less restrictiyg hoth in accordance with the criteria established by rule by the
placementas a VYpe 2 residential care center for children an epartment.

youthor a ype 2 juvenile correctional facilityThis subsection  History: 1995 a. 2%.9126 (19) 1995 a. 77448 2007 a. 202015 a. 55
doesnot preclude a child welfare agency or other person from

placingin a residential care center for children godth or less 938.548 Multidisciplinary screen and assessment cri -
restrictiveplacement in which a juvenile is placander s938.34 teria. The department shall make the multidisciplinacyeen
(4d) or 938.357 (4) (apr (c) a juvenilewho is not placed under developedinder s938.547 (3)and the assessment criteria devel
s.938.34 (4d)or 938.357 (4) (apr (c). opedunder s938.547 (4)available to all counties.

(6) RULE-MAKING. The department of corrections shaib-  History: 1995 a. 2%.9126 (19) 1995 a. 772007 a. 202015 a. 55

mulgaterules to implement this section. ; PR .
History: 1995 a. 3522001 a. 1659; 2005 a. 3442015 a. 55 938.549 Juvgnlle clas_sl_lﬂcaélon stysteT. f h(}gl CLASfj'Ff' .
Cross—reference: See also chOC 394and396, Wis. adm. code. (,:AﬂO,N SYSTEM’C,ONTE,NT' € aepartment of chi ,ren and rami

lies, in consultation with the department of corrections, shall make

938.54 Records. The department of corrections shall keep _availableto all counties a juvgnile classification system that

completerecord on each juvenile under its supervision underigcludesat least all of the following:

938.183938.34 (4h)(4m), or (4n) or 938.357 (4) This record (a) Arisk assessmeimistrument for determining the probabil

shallinclude the information received from the court, the date @§ thata juvenile who has committed anfesfse will commit

receptionall available data on the personal and family history @otheroffense.

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 19, 2016.
Published and certified under s. 35.18. Changes ef fective after August 19, 2016 are designated by NOTES. (Published 8-19-16)


http://docs-preview.legis.wisconsin.gov/document/acts/1995/77
http://docs-preview.legis.wisconsin.gov/document/acts/1995/352
http://docs-preview.legis.wisconsin.gov/document/acts/1997/27
http://docs-preview.legis.wisconsin.gov/document/acts/1997/35
http://docs-preview.legis.wisconsin.gov/document/acts/2001/16
http://docs-preview.legis.wisconsin.gov/document/acts/2001/59
http://docs-preview.legis.wisconsin.gov/document/acts/2003/33
http://docs-preview.legis.wisconsin.gov/document/acts/2003/33,%20s.%202733
http://docs-preview.legis.wisconsin.gov/document/acts/2003/33,%20s.%209160
http://docs-preview.legis.wisconsin.gov/document/acts/2005/344
http://docs-preview.legis.wisconsin.gov/document/acts/2007/20
http://docs-preview.legis.wisconsin.gov/document/acts/2007/20,%20s.%203828
http://docs-preview.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
http://docs-preview.legis.wisconsin.gov/document/acts/2009/28
http://docs-preview.legis.wisconsin.gov/document/acts/2009/94
http://docs-preview.legis.wisconsin.gov/document/acts/2015/55
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20396
http://docs-preview.legis.wisconsin.gov/document/courts/2002%20WI%20App%2081
http://docs-preview.legis.wisconsin.gov/document/courts/251%20Wis.%202d%20462
http://docs-preview.legis.wisconsin.gov/document/courts/643%20N.W.2d%20175
http://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/01-2226
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(4d)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/946.42(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/946.42(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.19
http://docs-preview.legis.wisconsin.gov/document/statutes/938.21
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(4d)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.19
http://docs-preview.legis.wisconsin.gov/document/statutes/938.21
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(4d)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/946.42(3)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(4d)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(4d)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(4d)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(4d)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)(c)
http://docs-preview.legis.wisconsin.gov/document/acts/1995/352
http://docs-preview.legis.wisconsin.gov/document/acts/2001/16
http://docs-preview.legis.wisconsin.gov/document/acts/2001/59
http://docs-preview.legis.wisconsin.gov/document/acts/2005/344
http://docs-preview.legis.wisconsin.gov/document/acts/2015/55
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20394
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20396
http://docs-preview.legis.wisconsin.gov/document/statutes/938.183
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(4h)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(4m)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.34(4n)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.357(4)
http://docs-preview.legis.wisconsin.gov/document/acts/1995/77
http://docs-preview.legis.wisconsin.gov/document/acts/2015/55
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2048
http://docs-preview.legis.wisconsin.gov/document/statutes/20.437(1)(mb)
http://docs-preview.legis.wisconsin.gov/document/statutes/46.23
http://docs-preview.legis.wisconsin.gov/document/statutes/51.42
http://docs-preview.legis.wisconsin.gov/document/statutes/51.437
http://docs-preview.legis.wisconsin.gov/document/statutes/938.245(2)(a)3.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.295(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.32(1g)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.343(10)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.344(2g)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.245(2)(a)3.
http://docs-preview.legis.wisconsin.gov/document/statutes/938.295(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.32(1g)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.343(10)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.344(2g)
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
http://docs-preview.legis.wisconsin.gov/document/acts/1995/77
http://docs-preview.legis.wisconsin.gov/document/acts/1995/448
http://docs-preview.legis.wisconsin.gov/document/acts/2007/20
http://docs-preview.legis.wisconsin.gov/document/acts/2015/55
http://docs-preview.legis.wisconsin.gov/document/statutes/938.547(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/938.547(4)
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27
http://docs-preview.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
http://docs-preview.legis.wisconsin.gov/document/acts/1995/77
http://docs-preview.legis.wisconsin.gov/document/acts/2007/20
http://docs-preview.legis.wisconsin.gov/document/acts/2015/55

Updated2013-14 Wik. Stats. Published and certified under s. 35.18. August 19, 2016.

101  Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.57

(b) Aneeds assessment instrument for determining the senneedof all juveniles whaare eligible to receive services from the
needsof a juvenile who has committed arfesfse. countydepartment, the county department shall give first priority
(c) A services and placement guide for integrating theamgk to juveniles who are referred tioby the court assigned to exercise
needwof a juvenile whdhas committed an feinse with other fac jurisdiction under this chapter and 8.
torsto determine an appropriate placement lanél of services (d) Provide for the moral and religious training of juveniles in

for the juvenile. its care according to the religious beliefs of the juvenile or of his
(2) USESOF CLASSIFICATION SYSTEM. A county may use the or her parents.
juvenile classification system to do any of the following: (f) Provide services to the court unde®38.06

(a) Atthe time of an intake inquirgetermine whether to close  (g) Upon request of the department of corrections, provide ser
acase, enter into a deferred prosecution agreement or refendige for any juvenile in the care of that department.
caseto the district attorney (h) Contract with any parent or guardian or other person for the
(b) Atthe time of disposition, recommend a placement anctareand maintenance of any juvenile.
plan of rehabilitation, treatment and care for the juvenile. (2) ASSISTANCE FROM PRIVATE INDIVIDUALS AND ORGANIZA-
_ (c) After disposition, determine the levelintensity of super tions. In performing the functions under suft), the county
visory contacts required for a juvenlle_under county supervisiolepartmentnay accept the assistance ofiagividual or private
(3) TRAINING IN USEOF SYSTEM. Subject to the availability of agencyor oganization interested in the social welfare of juveniles
resourcesthe department may provide training and technical the county
assistancén the use of the juvenile classificatiepstem to any  (2m) NoTICE OF CHANGE OF COUNTY OF RESIDENCE. A county
countythat requests that training and technical assistance.  departmentas soon as practicable afearning that a person who
History: 1995 a. 772005 a. 3442015 a. 55 is receiving juvenile welfare services under s(b). from the
county department has changed his or beunty of residence,

SUBCHAPTERXII shallprovide notice of that change to the couiépartment of the
person’snew county of residence. The notice shall include a brief,
COUNTY JUVENILE WELFARE SER/ICES written description of the servicesfefed or provided to the per
sonby the county department and the name, telephone number
938.57 Powers and duties of county departments pro - andaddress of a person to contact for more information.
viding juvenile welfare services. (1) COUNTY DEPARTMENT (3) CONTINUING MAINTENANCE FOR JUVENILES OVER 17. (@)

DUTIES; POWERS. Eachcounty department shall administer andFrromthe reimbursement received undet&569 (1) (d)counties
expend such amounts as may be necessary out of any momessg provide funding for the maintenance of any juvenile who
which may be appropriated fguvenile welfare purposes by themeetsall of the following qualifications:

countyboard ofsupervisors or donated by individuals or private 1. Is 17 years of age or older

organizations.A countydepartment may do any of the following: 5 |5 enrolled in andegularly attending a secondary educa
(a) Investigate the conditionsurrounding delinquent juve tion classroom program leading to a high school diploma.

niles and juveniles imeed of protection or services within the 3 Raceived funding under48.569 (1) (djmmediatelyprior
countyand take every reasonable action within its power to sec%ehis' or her 17th birthday '

for them the full benefit of all laws enactéar their benefit.
Unlessprovided by another agendpecounty department shall h I - h .
offer sgcial servié/es to the %argtgker of yanypjuvenile who §gr for children and youth, or subsidized guardianship home or in
referredto it under the conditions specified in this paragraph. THigUPervised independent living arrangement. o
duty shall bedischaged in cooperation with the court and with the (b) The funding provided for the maintenance of a juvenile
public officers or boards legally responsible for the administratiofderpat (a) shall be in an amount equal to that to which the-juve
andenforcement of these laws. nile would receive under 48.569 (1) (d)f the juvenile were 16
(b) Accept legal custody or supervision of juveniles tran¥€arsof age.
ferredto it by the court under 838.355and provide special treat  (4) AFTERCARESUPERVISION. A county department may pro
mentor care if ordered by the court. Except as provided in\§de aftercare supervision under988.34 (4n¥or juveniles who
938.505(2), a court may not order county department to admin are released from juvenlle correctional facilities or secureesil
ister psychotropic medications to juveniles who receive specfgntialcare centers for children and youtha ounty department
treatmentor care. mtends‘_[o chan_ge its policy regardln_g_whethlaqa county depart
(c) Provide appropriate protection and services for juvenil@3€nt will provide aftercare supervision for juveniles released
in its care, including providing services for juveniles and thelfom juvenile correctional facilities or secured residential care
familiesin their own homes, placing the juveniles in licensed fo§entersfor childrenand youth or the department of corrections
ter homes or licensed group homes in this state or another stk Provide community supervision for those juveniles, the
within a reasonable proximity to the agency with legal custooﬁP“”tyexeC”t'_"e or county adminisirajaa, ii the county has no
placing the juveniles in the homes of guardians undés.§77 ~County executiveor county administratothe chairperson of the
(2), contracting for services for them by licensed child We”a,%zu_ntyboard of supervisorsy, for multicounty departments, the
agenciesor replacing them in juvenileorrectional facilities or chairpersonsf thecounty boards of supervisors jointhall sub
securedresidential care centers for children audith in accord Mt @ letter to the department of corrections stating that intent
ancewith rules promulgated under @27, except that the county PeforeJuly 1 of the year preceding the year in which the policy
departmenmay not purchase the educational component of pﬁhNac?TgEeNS'”btﬁt"f)e el;ect. Sod ot 7117 e 2nd da afteroub
. up. IS shown as amenaded efi. /—1-1/, or on the Zn ay arterpu
vate day treatment _prog_rams unless the county dEpartmt’ lication of the 2017-19 biennial budget actyhichever is later by 2015 Ws. Act
schoolboard_, as deflne_d in 3515.00:_L (7) and the state superinten ss. Prior to that date it reads:
dent of public instruction determine that an appropriate public4) Arrtercare supErvision. A county department may piovide aftercare
educationprogram is not available. Disputes between the coursypervision under s. 938.34 (4n) for juveniles who @ released fom juvenile
departmengnd the schodlistrict shall be resolved by the stat(forrectional facilities or secuked residential cae centers for childen andyouth.
. s f f a county department intends to change its policyegarding whether the county
superintendenf public instruction. department or the department of corrections shall povide aftercare supervision
(cm) Provide appropriate services farveniles who are for juveniles released fom juvenile correctional facilities or secued residential
referredto the county department by a municipal court, exitegit €are centers for children and youth the county executive or county administra
. . : tor, or, if the county has nocounty executive or county administrator the chair-
if the funding, stdiing, or otherresources of the county depart

. . . N person of the county board of supervisors, gfor multicounty departments, the
ment for juvenile welfare services are inBoifent to meet the chairpersons of the county boards of supervisors jointlyshall submit a letter to

4. Is living in a foster home, group home, residential care cen
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the department of corrections stating that intent befoe July 1 of the year peced- (b) 1. Paragrapl{a) does not applyto the confidential
ing the year in which the policy change will take effect. ; i
History: 1995 a. 771997 a. 2735 1999 a. 92001 a.38, 50; 2005 a. 25293 exchanlge)fl:(nformatlon b(latweenf an agency and another agency
344, 2007 a. 2097; 2009 a. 282011 a. 322013 a. 3342015 a. 55 a social welfare agency law enforcement agendpevictim-

witnesscoordinator a fire investigator under 465.55 (15) a

938.59 Examination and records. (1) INvESTIGATIONAND healthcare provideras defined in €46.81 (1) (ajo (p), a public
EXAMINATION. The county department shailvestigate the per schooldistrict or a private schoesegarding an individual in the
sonaland family history anénvironment of any juvenile trans careor legal custody of the agencs social welfare agency that
ferredto its legal custody or placeshder its supervision under s.obtainsinformation under this paragraph shall keep the inferma
938.34(4d)or (4n) and make any physical or mental examinatiorf#on confidential as required under this section ad@s/8 A law
of the juvenile considered necessary to determine the type of czitéorcementgencyvictim-witness coordinatpor fire investt
necessaryor the juvenile. The county department shall screergator,that obtains information under this paragraph shall keep the
juvenile who is examined to determine whether the juvenile isimformation confidential as required under €8.396 (1)and
needof special treatment or care because of alcohol or other d&&$.396(1). A health care provider that obtains information
abuse,mental illness, or severe emotional disturbance. Th@derthis paragraph shall keep the information confidential as
countydepartment shall keepcamplete record of the informa providedunder s146.82 A public school that obtains informa
tion received from the court, the date of reception, all availabien under this paragraph shall keep the information confidential
dataon the personal and family history of the juvenile, the resuls required under s118.125 and a private school that obtains
of all tests and examinations given the juvenile, and a compléormationunder this paragraph shall ketiye information con
history of all placements of the juvenile while in the legal custodjdential in the same manner as is required of a public saivmizr
or under the supervision of the county department. s.118.125 Paragraph(a) does not apply to the confidential

(2) REPORTTO THE DEPARTMENT. At the departmerg’request, €xchangeof information between amgency and ditials of a
the county department shall report to the department regardifigPal school regarding an individual in the care or legal custody
juvenilesin the legal custody or under the supervision of tHd¥ the agencyf the agency determines that enforceable protec

county department. tions_ are _provided by a tribal school pqlicy or _tribal !aw that
History: 1995 a. 77352 2005 a. 344 requirestribal school dicials to keep the informatioconfiden
tial in a manner at least as stringent asdgiired of a public school
938.595 Duration of control of county departments official under s118.125
over delinquents. A juvenile who hadeen adjudged dekin 1m. An agency may entémto an interagency agreement with

quent and placed under the supervision of a county departmgsthool board, a private school, a tribal schaddw enforcement
unders. 938.34 (4d)or (4n) shall be dischged as soon as theagencyor another social welfare agency providing for the routine
countydepartment determines that there is a reasonable probaficlosureof information under subd.. to the school board, pri

ity that it is no longer necessary either for the rehabilitation apgteschool, tribaschool, law enforcement agenoy other social
treatmenbf the juvenile or for the protectiaf the public that the welfareagency

countydepartment retain supervision. 2. On petition of an agency to review pugitords, as defined
History: 1995 a. 77352 2013 a. 334 in 5.118.125 (1) (d)other than pupil records that maydisclosed
without court order under 418.125 (2)or (2m), for the purpose
of providing treatment or care fan individual in the care or legal
SUBCHAPTERXVII custodyof the agencythe court may order the school board of the
schooldistrict, or the governing body of the private school, in
which an individual is enrolled to disclose the agency the pupil
recordsof the individual as necessary for the agency to provide
938.78 Confidentiality of records. (1) DeriniTiON. Inthis thattreatment or care. The court may request the governing body
section,unless otherwise qualified, “agency” means the depadf the tribal school in which an individual is enrolleddisclose
mentof children and familiesthe department of corrections, ato the agency the pupil records of the individual as necessary for
countydepartment, or a licensed child welfare agency theagency to provide that treatment or care. dgency may use
(2) CoNFIDENTIALITY; EXCEPTIONS. (a) No agency mamake the pupil records onlyfor the purpose of providing treatment or
availablefor inspection or disclose the contents of any record kegireand may make the pupil records available only to employees
or information received about an individual who is or waitsn of the agency who are providing treatment or care foinitieid-
careor legal custodyexcept as provided undsuwb.(2m)or(3) or ual.
$.48.396 (3) (bmpr(c) 1r,938.371938.38 (5) (bpr(d) or(5m) (d) Paragraplfa) does not prohibit the department of health
(d),938.396 (2m) (c) 1r938.51 0r938.57 (2mr by order of the servicesor a county department from disclosing information
court. aboutan individual formerly in the legal custody or under the
(ag) Paragraplfa) does not prohibit an agency from makingupervisiorof that department under48.34 (4m) 1993 stats., or
availablefor inspection or disclosing the contents of a recorégrmerly underthe supervision of that department or county
uponthe request of the parent, guardian, or legal custodian of tapartmenunder s48.34 (4n) 1993 stats.or s.938.34 (4d)or
juvenilewho isthe subject of the record or upon the request of tfén) to the department of corrections, if the individual is at the time
juvenile, if 14 years of age or oldeo the parent, guardian, legalof disclosure any of the following:
custodianor juvenile, unless thagency finds that inspection of 1. The subject of aresentence investigation unde®%2.15
the record by the juvenile, parent, guardian, or legatodian 2. Under sentence to theistonsin state prisons under s.
would result in imminent danger to anyone. 973.15

(am) Paragraplifa) does not prohibit angency from making 3 gypjectto an order under §38.183and placed in a state
availablefor inspection or disclosing the contents of a recorﬁrison under 938.183

uponthe written permission of the parent, guardian, or legal-custo : .
dian of the juvenile who is the subject of the recordupon the 9734(.)90n probation to the department of corrections under s.
written permissiorof the juvenile, if 14 years of age or older )

the person named in the permission if the parent, guardian, legal 5. On parole undes.302.11or ch.3040or on extended super
custodianpr juvenile specifically identifies the recdrdthe writ ~ Vision under s302.113or 302.114

ten permission, unless tregency determines that inspection of (e) Notwithstanding paira), an agency shall, upon request,
therecord by the person namedtire permission would result in discloseinformation to authorized representatives of the depart
imminentdanger to anyone. mentof corrections, the department of health services, the depart

GENERAL PROVISIONS ON RECORDS
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mentof justice, or a district attorney for use in the prosecution of (2m) RELEASEOFINFORMATION WHEN JUVENILE ISMISSING. (@)
any proceeding@r any evaluation conducted under @80, if the If an agency that has responsibility for the placement, care, or
informationinvolves or relatet an individual who is the subjectsupervisiorof a juvenileas determined by the department of-chil
of the proceeding or evaluation. The court in which the preceeattenand families under pafd), determines that the juvenile is
ing under ch980is pending may issue any protective orders thatissing,the agency shall do all of the following:
it determines are appropriate concerning information disclosed 1. within 8 hours after making thaetermination, report that
underthis paragraph. Any representative of the department gfterminatiorto a local law enforcement agency for entry of that
correctionsthe department of health services, the departmentigformation into the national criménformation databases, as
justice,or a district attorney magtisclose information obtained gefinedin 28 USC 534f) (3) (A).
il:%dﬁrr]tgésr Eﬁgg&aph for any purpose consistetit any proceed 2. V\ﬁthin 24 hours after me}kingwat determinatiqn, report

o i __that determination to the National Center for Missiagd

(9) Paragrapla) does not prohibit an agency from disclosingyp|oited Children.

information about aindividual in its care or legal custody on the

written request of the department of safety and professgeral : : ;
vicesor of any interested examining board diliated credential subds L. and2. with law enforcement agencies, the NatidDaf

; h : : oy for Missing and Exploited Children, and other agencies that are

ing board in that department for use in any investigation or pr%r ; L :

ceedingrelatingto any alleged misconduct by any person who | volvedin eforts to locate the m'SS_”?Q Juvenile.

credentialedbr who isseeking credentialing under ef8, 455 or (b) An agency that has responsibility for the placement, care,

457. Unless authorized by an order of the court, the departm@htSupervision of a juvenile may photograph the juvenile and

of safety and professional services and any examining board"stintainthe photograph in the statewide automated child welfare

affiliated credentialing board in that department shall keep confifformationsystem. A report under pé) 1.or2. shall be accom

dential any information obtained under this paragraph and magnhied by a recent photograpithe missing juvenile, if available.

not disclose the name of or any other identifying information (c) If permittedunder s48.47 (7g) an agency may use the

aboutthe individual who is the subject of the information- disstatewideautomated child welfare information system to provide

closed,except to the extent that redisclosure of that informati@hectronicinformation to the National Centdor Missing and

is necessary for the conduct of the investigation or proceeding Eploited Children under pafa) 2.or 3.

which that information was obtained. (d) The department of children and families shall provide-guid
(h) Paragrapla) does noprohibit the department of childrenanceto agenciess to the scope of the juveniles to whom this sub

and families, acounty department, or a licensed child welfarsectionapplies. Notwithstanding 827.10 (1) that guidanceeed

agencyfrom entering the content of any record kept or infermanot be promulgated as rules.

tion received by that department, county department, or licensede) The department of children and families, the departofent

child welfare agency into the statewidatomated child welfare corrections,andthe department of health services may premul

informationsystem established unde#8.47 (7g)or the depast  gaterules to implement this subsection.

mentof children and families frortransferring any information (3) RELEASE OF INFORMATION WHEN ESCAPE OR ABSENCE:

maintainedn that system to the court unde8.396 (3) (bm) o, /q "I 5 juvenile adjudged delinquent underd8.12 1993

If the department of children and families transfers that im‘ormge}ats or 5.938.120r found to be in need gfotection or services
tion to the court, thg court a}nd the dlr(.actor.of state courts may < 4513 (12) 1993 stats., or ¢8.13(14), 1993 stats., or s.
allow access to that information as provided #8396 (3) (cR. 938.13(12) or (14) on the basis of a violaticsf 5.943.23 (Lmpr

(i) Paragrapfa) does not prohibit an agency from disclosingir), 1999 stats., or £41.1Q 941.11 941.2Q 941.21, 941.23
informationto a relative of a juvenile placed outside of his or h&41.231 941.235 941.237 941.26 941.28 941.295 941.298
homeonly to the extent necessary to facilitate ¢iséablishment 941.30941.31 941.32 941.325943.02 943.03 943.04 943.10
of a relationship between tiigvenile and the relative or a place (2) (a) 943.23 (1g)943.32 (2)948.02 948.025 948.03 948.05
mentof the juvenile with the relative or from disclosing informag4g.055 948.085 (2)948.6Q 948.605 or 948.610r any crime
tion under s938.21 (5) (8)938.355 (2) (cm)or938.357 (2v) (d)  specifiedin ch.940has escaped from a juvenile correctional facil
In this paragraph, “relative” includes a relative whose relationshif) residential care center for children and youth, inpatientfacil
is derived through a parent of the juvenile whose parental “gﬁ\& as definedn s.51.01 (10) juvenile detention facilityor juve
areterminated. nile portion of a county jail, or from the custody of a peatieef

(L) 1. In this paragraph, “qualified independent researchest a guard of such a facilitgentey or jail, or has been allowed to
meansa faculty membeof a university who satisfies all of thefol leavea juvenile correctional facilityresidential care center for
lowing: childrenand youth, inpatient facilitjuvenile detention facility

a. The faculty member has an approy@otocol from an or juvenile portion of a county jail for a specifiéithe period and
institutional review board fothuman subjects research to works absent from the facilitycentey home, or jail for more than 12
with datacontaining personal information for the purposes dfoursafter the expiration of the specified period, the department
evaluatingthe program under §19.23 of corrections or county department, whichever has supervision

b. The faculty member has received from state and prop ©Overthe juvenile, may release the juversieame and any infor
2016. home,or jail. Thedepartment of corrections shall promulgate

2. Notwithstandingpar (a), the department of children andrulesestablishing guidelines for the release of the juvenilame

families shall permit a qualified independent researcher to hﬂéﬁi‘ﬁ""?ﬁ??ﬁfiﬁﬁﬁ?i SJua\égcTéLeégltgsufiﬂ'scéSan d149and as
accesdo any database maintainey the department of children pergedby the legislative eference bueau under s. 13.92 (2) (i).
andfamilies for the purpose of cross—matching information con History: 1995 a. 2%.9126 (19)1995 a. 77230, 352, 1997 a. 205207, 283 1999

tainedin anysuch database with a database that both is in the po§ 2001 a. 3859, 109 2003 a. 292321, 2005 a. 25277, 293 344, 406, 434 2007

sessionof the qualified independent researcher and contairj§8S;ﬁ?gg&f?ég}ﬁ3227133272(2)03)?- 79302 338 2011 a. 32270, 2013

information regarding pUp”s par_tiCipating in th_e progralmlder As a juvenile has a constitutional right both inspect and reply to a hearing
s.119.23 The department of children and families may gha examiner'sreport on the revocation of aftercare supervision, s. 4888 not pre
feeto the qualified independent researcher for the information gt Jzui’g’,‘\'l'%\f/;oé“lgﬁg‘g  jocess to the report. State ex rel. FSROMIALE3 Wis.
doesnot exceed the cost incurred by the department of ChlldrerNOTE: The above annotation cites t®. 48.78, the pedecessor statute to s.

andfamilies to provide the information. 938.78.

3. Share information about a missijugenile reported under
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938.78 JUVENILE JUSTICE CODE Updated 13-14Wis. Stats. 104

Thejuvenile court must maketareshold relevancy determination by anincamera 3, Return juveniles who have run awagbscondedpr

reviewwhen confronted with: 1) a discovery request under s. 48.293(2); 2) anins .
tion request of juvenile records under ss. 48.396 (2) and 938.396 (2); or 3) an ins| capedrom supervision or Cor,]trm or ,Who have been accused of
tion requesbf agency records under ss. 48.78 (2) (a) and 938.78(2) (a). The tes@itroffense to the state requesting their return.

permissiblediscovery is whether the information sought appears reasonably calcu i i e H i H
latedto lead tothe discovery of admissible evidence. Courtney Ramiro M.C. 4. Make contractor the cooperative institutionalization in

2004WI App 36 269 Wis. 2d 709676 N.W2d 545 03-3018 public facilities in member states of delinquent youth needing spe
cial services.
5. Provide for the ééctive tracking and supervision of juve
SUBCHAPTERXVIII niles.
6. Equitably allocate the costs, benefits, and obligations of the
COMMUNITY SERVICES compactamong the compacting states.

7. Establish procedures to manage the movement between

938.795 Powers of the department.  The department may Statesof juvenile ofenders who are released to the community
do all of the following: underthe jurisdiction of courts, juvenile departments, or other

(1) COLLECT STATISTICSAND INFORMATION. Collect and collab criminal or juvenile justice agencies that have jurisdiction over

oratewith other agencies in collectirggatistics and information juvenile offenderfl. . di o urisdicti
usefulin determining the cause and amount of delinquency and 8 E?sure that immediate QOt_'Ce IS given lto Jurisdictions
crimein thisstate or in carrying out the powers and duties of tHderede |n(?d ofenders are authorized to travel orreocate
departmentelating to delinquency and crime. acrossstate lines. . ,

(2) ASSISTCOMMUNITIES. Assist communities in theirfefts 9. Establish procedures to resolve pendinggstor detain

to combat delinquency and social breakdown likely to Caugésa%ainséjuvtehr_lile cﬁénder? before transfer or release tocre:
delinquencyand crime and assist them in setting up programs foUNy Under this compact. . _ _
coordinatinga total community programelating to delinquency . 10. Establish a system of uniform data collection of informa
and crime, including the improvement of law enforcement. t'ﬁ” pertalnlnggo JUVt?ln”_eS_r\;Vth_i’ire_ Sltl_bJeC'ﬂgB C_OYUPG}Qt tftlat
: : - : .. allows access by authorizgdvenile justice and criminal justice
(3) AssisTscHooLs. Assist schools in extending their particu ... . "
lar contribution in identifying and helping juveniles vulnerable tﬁﬁ'C'als and a system of regular reporting of compact activities to

; : B ! : eadsof state executive, judicial, and legislative branched
Sgu?#uencyand crimeand in improving school services for a"juvenile and criminal justice administrators.
' o 11. Monitor compliance with the rules governing the inter
(4) ENLIGHTEN PuBLIC OPINION. Develop and maintain an : : :
\ ) S statemovement of juveniles and interveneatidress and correct
32::ggteennecoya%%h(ér?nqguomn support of any program to controlany noncompliance with those rules.
History: 1995 a. 772005 a. 344 12. Coordinate training and education regardiegegula
tion of the interstate movement of juveniles faiiaé#ls who are
involvedin that activity

SUBCHAPTERXX 13. Coordinate the implementation and operation ofdis
pactwith the Interstate Compact on the PlacemerClofdren
MISCELLANEOUS PROVISIONS underss.48.988and48.989 thelnterstate Compact for the Place

mentof Children under €18.99 the Interstate Compact for Adult
. ) . OffenderSupervision under 804.16 and other compactsfat-
938.988 Interstate placement of juveniles.  Sections ing juveniles, particularly in those cases in which concurrent or
48.988and48.989apply to the interstate placement of JUVenlle%veﬂappingsupervision issues arise.
exceptthat s48.99 rather than those sections, applies to the-inter ¢y 1t is the policy of the compacting states that the activities
stateplacement of juveniles following withdraw@om the Inter - ¢ondyctechy the interstate commission are the formatioputf
stateCompact on the Placement of Children as described 'nlié-policies and, therefore, are public business. Furtherrtiwe,
48'.9895 i compactingstates shall cooperate with easther and observe
History: 1995 a. 772009 a. 339 their individual and collective duties and responsibilitiestfer
938.999 Interstate Compact for Juveniles. (1) ARTICLE Er?nmp:éteturn and acceptance of juveniles who are subject to this
| — PURPOSE. (&) The compacting states to this interstate compac? pact. .
recognizethat each state is responsible for the prepeervision __(d) The compact shall be reasonably and liberally construed to
or return of juveniles, delinquents, and statfsruders who are accomplistthe purposes and policies of the compact.
on probation or parole and who have absconded, escaped, or ruk?) ARTICLE Il — DEFINITIONS. In this section:
awayfrom supervision and control and in so doing have endan (a) “Bylaws” means the bylaws established by the interstate
geredtheir own safety and the safety of others. The compactiggmmissionfor its governance or for directing or controlliitg
statesalso recognize that each state is responsible for the saggonsor conduct.
returnof juveniles who have ruaway from home and in doing so  (b) “Commissioner” means the votimgpresentative of each
haveleft their state of residence. The compacting stategedso compacting state appointed under g3).(b).
ognizethat the U.S. Cpngress, by enacting the Crime Control Act, (C) “Compact administrator’ means the person appointed
4 USC 1.2, has authorized and encouraged compacisoapera  ynderthis compact in eackompacting state who is responsible
tive efforts and mutual assistance in the prevention of crime. for the administration and management of the gmﬂjervision
(b) Itis the purpose of this compact, through means of joint aaddtransfer ofuveniles who are subject to this compact, the rules,
cooperativeaction among the compacting states, to do all of tleadthe policies adopted by the state board under this compact.
following: (d) “Compacting state” means a state that has enacted the
1. Ensure that the adjudicated juveniles and stafeaddrs enablinglegislation for this compact.
who are subject to this compact are provided with adecpugser (e) “Court” means a court having jurisdiction owislinquent,
vision and services in the receiving state as ordered by the adjudiglectedpr dependent juveniles.
catingjudge or parole authority in the sending state. (f) “Deputy compact administrator” means the person, if any
2. Ensure that the public safety interests of the citizersppointed ireachcompacting state to act on behalf of a compact
including the victims of juvenile dénders, in both the sendingadministratoiin the administration and management of the state’
andreceiving states are adequately protected. supervisionand transfer of juveniles who are subject to this-com
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105 Updated 13-14Wis. Stats. JUVENILE JUSTICE CODE 938.999
pact,the rules, and the policies adopted by the state board uniites and members of the Interstate Compact on the Placement of
this compact. Children, the Interstate Compact for the Placement of Children,

(g) “Interstate commission” means the interstaimmission andthe Interstate Compact for Adultfender SupervisionThe
for juveniles established under si8) (a) interstatecommission may provide in the bylaws for the inclusion

9@ additional nonvoting members, including members of other

h) “Juvenile” means a person who is defined as a juveniie ¢ L = -
() P J ationalormganizations, irsuch numbers as may be determined by

underthe lawof any compacting state or by the rules, including®™" 0
all of the fOIlOWing: einterstate CommIS§|0n. )
1. An accused delinquent. For purposes of this subdivision (d) Each compacting state represented at any meeting of the

“accuseddelinquent” means person who is chged with an |nt(rahrstatteiﬁorrt1rrtn33|%n IIIS eﬂt'ﬂf‘i to one rv?:lef' rAEhmr#othy Otfi trr]ne "
offense that, if committed by an adult, would be a criminalg0 ipactingstates shall constiiute a quorum tor the transaction o
offense. usinessunless a layer quorum is required by the bylaws.

2 An adiudicated delinguent. For purposes of this subdivi (e)_The interstate commission shall meet at least once each
sion, “adjudi(J:ated delinque%t“ means g pperson who has bl The chairperson may call additional meetings and, upon the

: : ; uestof a simple majority of the compacting states, shall call
xgggtgehgv&(ﬁrﬁ;?ggg;nfehse thatif committed by an adult, additionalmeetings. Public notice shall be given of all meetings

d, t ided in pdf), ti hall b toe
3. An accused statusfehder For purposes of thisubdivi Sab“?'(cep as provided in pd), meetings shall be open

sion, “accused statusffender” means a person who is et

\é)v'th an é)fulense that would not be a criminafasise if committed committee which shall include dicers and members of the inter
y an adult. oo . . statecommission and others as determined by the bylalte
__4. An adjudicated statusfehder For purposes of this subdi executivecommittee may act on behalf of the interstate commis
vision, “adjudicated status fender” means a person who hasjon during periods when the interstate commission is notin ses
beenfound to have committed arferse that would not be a cHm sjon, with the exception of rule making and amending the-com
inal offense if committed by an adult. pact. The executive committee shall oversee the day-to—day
5. A nonofender. For purposes of this subdivision, “nonof activities of the administration of the compact that aranaged
fender”means a persomho is in need of supervision, but who hady anexecutive director and interstate commissiorf;staiminis
not been chaged with or found to have committed afesise.  ter enforcement of and compliance with the compactbttaws,
(i) “Noncompacting state” means a state that hasmatted andthe rules; and perform such other dutiesliascted by the
the enabling legislation for this compact. interstatecommission or as specified in the bylaws.

(i) “Probation or parole” means any kind of supervision of con (g9) Each commissioner is entitled to cast the vote to which the
ditional release of a juvenile thatamthorized under the laws of compactingstate represented tiye commissioner is entitled and
a compacting state. to participate in the business aaéhirs of the interstate commis

(k) “Rule” means a written statement by the interstate-coi©n: A commk:ssmner shall vote jperson an% may not delegate
missionpromulgated under sulB) that is of general applicabil & Vote o another compacting state, except that a commissioner

ity; that implements, interprets, or prescribes a policy or provisighnSultationwith the state board of the commissidaetate, may

of the compact or an ganizational, procedural, or Ioracticeappointanother authorized representative, in the absence of the

requiremenbf the interstate commission; and that hasfinee commissionerto casta vote on behalf of the compacting state at

of statutory law in a compacting state. “Rule” includes the amerfiSPecified meeting. The bylaws may provide for members’ par
ment, repeal, or suspension of an existing rule ICipationin meetings byelephone or by other means of teleeom

. ... municationor electronic communication.
(L) “State” means a state of the United States, the District OP(h) The bylaws shall establisbonditions and procedures
\C;I?‘Cljlljrr]n Ibsllaa[ntgs, %?ng,ozvrﬁ?ilgr?gznrﬁogﬁ g‘;tgglrtneﬂ/li:gesunderwhich the interstateommission shall make its information
naslslands. and oficial records available to the public for inspection or eopy
y " . . ing. The interstate commission may exempt from disclosure any

(m) "State board” means the state board for interstate juvenigormation or official records to the extent that the information
supervisioncreated by each compacting state under(®b.  or records would adverselyfaét personal privacy rights or pro

(3) ARTICLE Il — INTERSTATE COMMISSIONFORJUVENILES. (@) prietaryinterests.
Thereis created the interstate commission for juveniles. The (i) Public notice shall be given of all meetings, and all meetings
interstatecommission shall be a body corporatel joint agency spa||be open to the public, except as specified intites or as
of the compacting states. Timéerstate commission shall have allyiherwiseprovided in the compact. The interstate commission
of the responsibilities, powers, and duties specified in this sectighyjany of its committees may close a meeting to the public if the
andsuchadditional powers as may be conferred upon the-intghierstatecommission or committee determines by a two—thirds

statecommission by subsequent action of the respedgis  yntethat anopen meeting would be likely to do any of the foHow
laturesof the compacting states exercised in accordance with tjyg.

compact. . L . o 1. Relate solely to the interstate commissianternalper
(b) The interstateommission shall consist of commissionergonnelpractices and procedures.

appointedby the appropriate appointing authority in eaom 2. Disclose matters that are specifically exempted from dis
pactingstate under the requirements of doenpacting state and _rcrl]osure by statute.

in consultation with the state board of the compacting state. The . . ) I
commissionershall be the compaetdministrator deputy com . 3; Disclose trade secrets or commercial or financial inferma
pact administratar or designee from the compacting state aniP" that is privileged or confidential. _
shallserve on the interstate commissioithat capacity under the . 4. Involve accusing any person of a crime or formally censur
applicablelaw of the compacting state. Ing any person. _ _ o

(c) In addition to the commissioners who are the voting repre 5- Disclose information that is of a personal nature, if disclo
sentativesof eachcompacting state, the interstate commissigpHre of the information would constituta clearly unwarranted
shallinclude, as nonvoting members, persons who are membp@\asionof personal privacy _
of interested aanizations. Those nonvoting members shall 6. Disclose investigative records that h&een compiled for
includemembers of theational oganizations of governors, leg law enforcement purposes.
islators, state supreme court chief justices, attorneys general, 7. Disclose information thas contained in or related to an
juvenile justice and juvenile correctionsfigfals, and crime vie examinationpperating, or condition report prepared day behalf

() The interstate commission shall establish an executive
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of, or for the use of the interstate commission with respect te a reg (m) Establish dudget and make expenditures and levy assess
ulatedpersonfor the purpose of regulation or supervision of thanentsas provided in sul8).
person. (n) Sue and be sued.

8. Disclose information, the premature disclosure of which (o) Adopt a seal and bylaws governing the management and
would significantly endanger the stability of a regulated perso@perationof the interstate commission.

9. Specifically relate to the interstate commissidasuance  (p) Perform such functiorss may be necessary to achieve the
of a subpoena or the participation of the interstate commissiorpiirposef this compact.

acivil action or other legal proceeding. _ _ (q) Report annually to the legislatures, governors, judiciary
(i) For every meeting that is closed under (@rtheinterstate andstate boards of the compacting states concerning the activities

commissiors legal counsel shall publicertify that, in the opin  of the interstate commission during the preceding. y@dmose

ion of the legal counsel, the meeting may be closed to the pubbiportsshall also include any recommendations that have been

and shall reference each provision under [aauthorizing cle  adoptedby the interstate commission.

sureof the meeting. The interstate commission shall keep minutes(r) Coordinateeducation, training, and public awareness

that shall fully andclearly describe all matters discussed in amgardingthe interstate movement of juveniles foficéls who
meetingand shall provide a full and accurate summary of anyeinyolved in that activity

actionstaken, and the reasons for those actions, including a : : : :
descriptionof eachof the views expressed on any item and t% (s) Establish uniform standards for reporting, collecting, and
record of any roll call vote reflecting the vote of each commi changlng dgta. )
sioneron the question. All documents considered in connection () Maintain the corporate books and records of the interstate
with any action shall be identified in the minutes. commission in accordance with the bylaws.

(k) The interstate commission shall collect standardized data(5) ARTICLE V' — ORGANIZATION AND OPERATION OF THE
concerninghe interstate movement of juveniles as directed by tHeTERSTATE COMMISSION. (@) Bylaws. Within 12 months after the
rules. The rulesshall specify the date to be collected and tH&'St meeting of thenterstate commission, the interstate commis
meansof collection and shall specify datachange and reporting Sionshall, by a majority vote ahe members present and voting,
requirements. Those methods of data collection, exchange, aRgOPtbylaws to govern the conduct ibfe interstate commission
reportingshall, insofar as is reasonably possibteform to up— &S May be necessary to carry dhe purposes of the compact,
to—datetechnology and shall coordinatiee interstate commis [ncludingbylaws that do all of the following: o
sion’s information functions with the appropriate repository of 1. Establish the fiscal year of the interstate commission.
records. 2. Establish an executive committee auth other commit

(4) ARTICLE IV — POwERS AND DUTIES OF THE INTERSTATE t€€sas may be necessary
Commission. The interstate commission shall have the power and 3. Provide for the establishment of committees goveraing
duty to do all of the following: generalor specific delegation of any authority or function of the

() Provide for dispute resolution among compacting statediterstate commission. . .

(b) Promulgate rules to fefct the purposes and obligations 4. Provide reasonable procedures for calling and conducting
enumeratedn this compact, which rules shall have efect of Meetingsof the interstate commission afut ensuring reasonable
statutorylaw and shall beinding in the compacting states to thdoticeof each meeting.

extentand in the manner provided in this compact. 5. Establish the titles and responsibilities of tHfecefs of the

(c) Oversee, supervise, and coordinate the interstate-mo\Véerstatecommission.
mentof juveniles who are subject to this compact, the byland, 6. Provide a mechanism fopncluding the operations of the
therules. interstatecommission and for returning any surplus funds that

(d) Enforce compliance with the compact, the bylaws,taed May exist upon the termination #fie compact after the payment
rules, using all necessary and proper means, including the us€bfeserving of all of the debts and obligations of the interstate

judicial process. commission. o o .

(e) Establish and maintainfafes that shalbe located within 7. Provide rules for thanitial administration of the compact.
oneor more of the compacting states. 8. Establish standardsnd procedures for compliance and

(f) Purchase and maintain insurance and bonds. technicalassistance in carrying out the compact.

(g) Borrow accept, hiregr contract for the services of person  (b) Officers and staff.1. The interstate commission shh},
nel. amajority of the members, eleahnually from among its mem

bersa chairperson and a vice chairperson, ezclvhom shall
vesuch authority and duties may be specified in the bylaws.
echairperson giin thechairpersors absence or disabiljitthe
ice chairperson shall preside all meetings of the interstate com
ission. The oficers so elected shall serve without compensation

(h) Establish and appoint committees and hiref st the
interstatecommission considers necessary for carrying out i
functions,including an executive committee as required by su,
(3) (), which shall havéhe power to act on behalf of the interstat
commissiorin carrying out the powers and dutigithe interstate or remuneratiorirom the interstate commission, except that; sub

commissiorunder this compact. ject to the availability of budgeted funds, tofiicers shall be

(i) Elect or appoint dicers, attorneys, employees, agents, Qeimpursedfor any ordinary and necessary costs and expenses
consultantsfix their compensation, define their duties, and detefcurredby them in the performance of their duties and responsi
minetheir qualifications; and establish the personnel policies agglities as oficers of the interstate commission.
programsof the interstate commission relating to, amotiger 2. The interstate commission shall, through its executive

things, contflicts of interest, rates of compensation, and qualifi, yittee appoint or retain an executive director for such period,
catlpnsof personngl. » ) ) uponsuch terms and conditions, and for such compensation as the
() Accept, receive, utilize, and dispose of donations and graﬁférstatecommission may consider appropriate. The executive
of money equipment, supplies, materials, and services. directorshall serveas secretary to the interstate commission, but
(k) Leasepurchase, accept contributions or donations of, aray not be a member of the interstate commissamd, shall hire
otherwiseown, hold, improve, or use any propersal,personal, andsupervise such other stak may be authorized by the inter
or mixed. state commission.
(L) Sell, conveymortgage, pledge, lease, exchange, abandon,(c) Qualified immunitydefense, anthdemnification.1. The
or otherwise dispose of any propentgal, personal, or mixed. executivedirector employees, and representatives of the {inter
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statecommission shall be immurfeom suit and liability either 4. Promulgate a final rule and it$eftive date, if appropriate,
personallyor in their oficial capacity for any claim for damage basedon the rule—-making record, including input from state or
to or loss of properfypersonal injuryor other civil liability caused local officials and other interested parties.
by, arising out of, or relating to any actual or alleged act, .esror  (d) Not later that 60 days after a rule is promulgated, any inter
omission that occurred within the scope of interstatamission - estedperson may file petition in the U.S. district court for the
employmentduties, or responsibilities, or that the person hadmistrict of Columbia or in the federal district cofor the district
reasonabldasis for believing occurred within the scopéntér  in which the interstate commissismgrincipal ofice is located for
statecommission employment, duties, or responsibilities, excgpticial review of that rule. If theourt finds that the interstate
that this subdivision does not protect any person from suit @gmmission’saction is not supported tsubstantial evidence in
liability for any damage, loss, injyryr liability thatis caused by  the rule-making record, the court shall hold the rule unlawful and
theintentional or willful and wanton misconduct of that personsetthe rule asideFor purposes of this paragraph, evidence is sub
2. The liability of any commissiongor the employee or agent stantialif the evidence would be considered substaetiaence
of a commissioneracting within the scope of that person’underthe Model State Administrative Procedure Act.
employmentor duties for any act, erroor omission occurring  (e) If a majority of the legislatures of the compacting states
within that persors state may not exceed the limits of liabilityreject a rule by enactment afstatute or resolution in the same
specifiedunder the constitution and laws of that state for stéite ofmannerused to adopt the compact, the rule shall have no further
cials,employees, and agents, except that this subdivision doesdfféct in any compacting state.
protectany person from suit or liability for any damagss, (g) Ifthe interstate commission determines thatmegency
injury, or liability that is caused by the intentional or willful andexists,the interstate commission may promulgate an gemay
wantonmisconduct of that person. rule that shalbecome déctive immediately upon promulgation,
3. The interstate commission shall defend the executive- dirgceptthat the usual rule-making procedures provided under this
tor, employees, and representatives of the interstate commissigbsectiorshall be retroactively applied to the rule as soon as is
and,subject to the approval of the attorney general of the state refasonablypossible, but no later th&0 days after the fefctive
resentecby any commissioner of a compacting state, shall defegdteof the emegency rule.
acommissioner and a commissiorseemployees and agents, in - (7) ArricLE VIl — OVERSIGHT, ENFORCEMENT, AND DISPUTE
any civil action seeking to impose liability arising out of anyaego; yrionsy THE INTERSTATE CoMMISSION. (a) Oversightand
actualor alleged act, erroor omission that occurred within theenforcement. 1. The interstate commission shall oversee the
scopeof interstatecommission employment, duties, or responshgministrationand operations of the interstate movement of-juve
bilities, or that the person had a reasonable basibdbeving pjjes who are subject to this compactiiscompacting states and
occurredwithin the scope of interstate commission employmendpa|| monitor those activities being administeresancompaset
duties, or responsibilities, if the actual or alleged act, eroor g states that may significantlyfaét compacting states.

omissiondid not resulfrom the intentional or willful and wanton 2. The courts and executive agencies in each compacting state
mlsconductpf that person. e . . shallenforce this compact and shall take all actions that are-neces
4. The interstate commission shall indemnify and el sy 10 efectuatethe purposes and intent of the compact. This
lessthe commissioner of a compacting state dbmissiones  compactand the rules shall be received by all of the judges, public
employeesand agents, and the interstate commissierecutive  officers, commissions, andepartments of each compacting state
director, employees, and representatives in the amount of agyevidence of the authorized statute and administrative rules. All
settlemenbr judgment obtained against those persons arising @grtsshall take judicial notice of the compact and rules. In any
of any actual or_alleged act, efror omission that occurred Wlthlnjudicia| or administrative proceeding in a compacting state per
the scope of interstate commission employment, duties, @finingto the subject matter of this compact that mdgcathe
responsibilities,or that the person had a reasonable bsis powers responsibilities, or actions tifie interstate commission,
believing occurred within the scope of interstate commissioeinterstate commission shall be entitled to receive all service of

employmentduties, or responsibilities, if the actual or alleged agiyocessn the proceeding and shall have standing to intervene in
error,or omission did not result from the intentional or willful anghe proceeding for all purposes.

wantonmisconduct of that person. (b) Dispute esolution. 1. The compacting states shall report

(6) ARTICLE VI — RULE-MAKING FUNCTION OF THE INTERSTATE {0 the interstate commission on all issues and activities that are
Commission. (a) The interstate commission shall promulgate angcessaryor the administrationf the compact and on all issues
publishrules in order to ééctively and dficiently achieve the andactivities that pertain to compliance with this compact, the
purposeof the compact. bylaws,and the rules.

(b) Rule making shall occur under the criteria specified in this 2. The interstate commission shall attempt, upon the request
subsectiorand the bylaws and rules adopted under this subsg€ s compacting state, to resolaey dispute or other issue that is
tion. Rule making shall substantially conform to the principles %hbjectto the compact and that may arise among compacting
the Model State Administrative Procedure Act, 1981 Adhi- statesor between compacting states and noncompacting states.
form Laws Annotated, volume 15, page 1, (2000), or any othehe commission shall promulgate a rule providing for both medi
administrativeprocedure act that the interstate commission cogtionand binding dispute resolution for dispué@song the com
sidersappropriate, consistent with the due process requiremepgtingstates.

underthe U.S. Constitution. All rules and amendmentsht 3. The interstate commission, in the reasonable exercise of its

rulesshall become binding as of the date specified in the final “ﬂf’scretion,shall enforce this compact and the rules, using any or
or amendment. _ _ o all of the means specified in sufl) (b) and(c).
(c) When promulgating a rule, the interstate commission shall (8) FINANCE. (a) The interstate commission shall pay of pro

do all of the following: vide for the payment of the reasonable expenses of its establish
1. Publish the entire text of the proposel® and state the rea ment,organization, and ongoing activities.

sonfor the proposed rule. o _ (b) The interstate commission shiay on and collect from
2. Allow and invite persons to submit written data, faofé  each compacting state an annual assessment to cover the cost of
ions, and aguments, which shalbe added to the rule-makingtheinternal operations and activities of the intersta@mission

recordand be made publicly available. andits staf. The aggregate amount of the annual assessment shall
3. Provide an opportunity for an informal hearingpétr bein an amount that is didient to coverthe annual budget of the
tionedby 10 or more persons. interstatecommission agpproved each year and shall be-allo
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catedamong the compacting states based upforraula to be 3. A withdrawing state is responsible for all assessments,
determinedby the interstate commissiotgking into consider obligations,and liabilities incurredhrough the déctive date of
ationthe population of each compacting state and the volumevathdrawal,including any obligations the performance of which
interstatemovement of juveniles in each compacting state. Tlatend beyond the fetctive date of the withdrawal.

interstatecommission shall promulgate a rule binding on allcom 4. Reinstatement in the compact following the withdrawal of
pactingstates that governs the assessment. any compacting state shall occur upon the withdrawing state reen

(c) The interstate commission may not incur any obligatiom&tingthe compact or upon such later date as determindioeby
of any kind beforesecuring funds adequate to meet those obligmterstatecommission.

tions; nor may the interstate commission pledge the credit of any(h) Default. 1. If the interstate commission determines that

compactingstate, except by and with the authodfythe compaet  any compacting state has at any time defaulted ipénsrmance

Ing state. of anyof its obligations or responsibilities under this compact, the
(d) The interstate commission shall keep accurate accountbgfaws,or the rules, the interstate commission rimagose on the

all receipts andlisbursements. The receipts and disbursementscofnpactingstate any or all of the following penalties:

the interstate commission shall be subject to the audit and a, Remedial training antkchnical assistance as directed by

accountingprocedures established under the byladreceipts  theinterstate commission.

anddisbursements of funds handled by the interstate commission,  ajternate dispute resolution.

shallbe audited yearly by a certified or licensed puiticountant . . .
yearly by p ’ £ C Forfeitures, fees, armbsts in such amounts as are consid

andthe reporbf the audit shall be included in and become part 0 - h .
the annual report of the interstate commission. eredto be reasonable and as are fixedh®yinterstate commis

. sion.

(9) ArTicLE IX — THE STATE BoARD. Each compacting state d s . I f bershio in th
shall create a state board. Although each compacting state may* us%en_slon or (tjermllnatllc?n o”met:n ership ml:t)l e compactf,
determinethe membershipf its own state board, the membershifg/ "c1 maybe ||r_npose 0(;‘ y aherg\ IOt er re(;’:lsorlla ?1 meags 0
of the statboard of each compacting state shall include the corfcUrng compliance under the bylaws and rules have been
pactadministratarthe deputy compact administrator a desig cxhausteand the interstate commission has determined that the
nee,at least one representative from the legislative, judicial, aﬁgendlng%tattehls In tdef'ctlutlt. Immediate nottlmtshof susperﬂﬂnzzﬂf
executivebranches of governmernd one representative of vic °€ 9/VEN by he interstaie commission 1o the governotnel
tims groups. Each compacting state retains the taghatermine défaultingstate, the chief justice of the supreme court or the chief
the qualifications of the compact administrator and deputy—cort‘ﬁd'c'al.omcer of that state, the majority and minority leaders of
pactadministratar Each state board shall advise and megrcise e legislature of that state, and the state board of that state.
oversightand advocacy concerning that statparticipation in 2. Thegrounds for default include the failure of a compacting
interstatecommission activities and may exercise any other dutigteto perform any obligations eesponsibilities imposed upon
asmaybe determined by that state, including the developmentth compacting state by this compact, the bylaws, or the anies
policy concerning the operations and procedures of the compa@@y other ground designated in the bylaws or rules.
within that state. 3. If the interstate commission determines thebrpacting

(10) ARTICLE X — COMPACTING STATES, EFFECTIVE DATE, AND sta@ehas defaultt_ad,he inte_rstat_e_ commission shall immediately
AMENDMENT. (@) Any state is eligible tbecome a compacting notify the defaulting state in writing of the default and of the-pen
state. alty imposed by the interstate commission pending a cure of the

; i default. The interstate commission shall stipulate the conditions

(b) The compact shall becomédesttive and binding upon leg . ) SO ) A
islative enactment of the compact into law by no less than 35 LdﬁderWh'c.h and the time periodiithin which the defaulting state
the states. The initial &ctive date of the compact shall be Julphallcure its default. If the defaulting state fails to cure the default
1, 2005, or upon enactment into law by the 35th state, whiche§FFh'n the time period specifiedy the interstate commission, the
is later After that initial efective date, the compact shall becomé€faulting state s?albe t'ermlnafteﬁ from the compact up()jon“an
effectiveand binding as to any other compacting state upon-en ﬂmatn_/e_lvote ora drrt:ajor:}y oft fe cogwt?ac#mjates, an kle?all
mentof the compact into law by that compacting state. The gov&gNts, p”"éoegesf an e?]e 'g con Srre fyt IS co_mpat‘;l;[h_
norsof noncompacting states or thedsignees shall be invited to eorrgmateﬂ egrl]nntlgg_on :j e cftlve ate o terfmlr:jat;on.l nin
participatein the activities of the interstate commission on anoR© days after the &ictive date of termination of a defaulting state,
voting basis before adoption of the compact by all states. theinterstate commission shall notify the governor of the default

NOTE: On August 26, 2008, lllinois became the 35th state to ratify ing state, the chief jUStice O_f the suprerr_]e C_Ourt or the "u:fd'&ﬁal )
cer of that state, the majority and minority leaders of theJegis

Theinterstate commission m r amendments t | .
corgg:;))acn‘?)r een;c?nfen? by tﬁz (():omggc?inogpgtsz;es ?‘-\r? anewer?dr%g%rem that state, and the state board of that state of the termina
: n

doesnot become ééctive and binding upon the interstaim ] ) ) ]

missionand the compacting states until the amendment is enacted4. A defaulting state is responsible for all assessments, obliga

into law by the unanimous consent of the compacting states. tions, and liabilities incurred through thdeetive date of termina
(11) ARTICLE XI — WITHDRAWAL, DEFAULT, JUDICIAL tion, including any obligations the performance of whisttends

ENFORCEMENTAND DISSOLUTION. (2) Withdrawal. 1. Once déc- Peyondthe efective date of termination. .
tive, the compact shall continueeffect and remain binding upon 5. The interstate commission shall not bear any costs relating
eachcompacting state, except that a compacting state may wii & defaultingstate unless otherwise mutually agreed upon in
draw from the compact by specifically repealing the statige Writing between the interstate commission and the defaulting
enactedthe compact into law in that state and a compactingstatétate.
membershign the compact may be suspended or terminated as 6. Reinstatement following termination of angmpacting
providedin par (b) 1. d.and3. The efective date of avithdrawal staterequires both a reenactmentloé compact by the defaulting
by a compacting state is thdegftive date of the repeal of te@t  stateand the approval of the interstate commission under the rules.
utethat enacted the compact into law in that state. (c) Judicial enfocement. The interstate commission mdny

2. A withdrawing state shall immediately notify the chairpera majority vote of the members, initiate legal action in the U.S. dis
sonof the interstate commission in writing upon the introductiomict court for the District of Columbia pat the discretion of the
of legislation repealing the compacttire withdrawing state. The interstate commission, in the federal district court for the district
interstatecommission shall notify the other compacting states of which the interstate commission has iféces to enforce com
the withdrawing states intent to withdraw within 60 days afterpliancewith the compact, the bylaws, and the rules against any
receivingthe written notice of intent to withdraw compactingstate thats in default. If judicial enforcement is rec
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essarythe prevailing party shall be awardedcalbtsof the litiga  may issue aradvisory opinion regarding that meaning or inter
tion, including reasonable attorney fees. pretation.

(d) Dissolution. The compaadissolves déctive upon the date 4. If a provision of this compact exceeds the constitutional
of a withdrawal or default of a compacting state that reduces mdimits imposed on the legislature of any compacting state, the
bershipin the compact to one compacting state. Upon dissolutigbligations,duties, powers, or jurisdiction sought to be conferred
of the compact, the compact becomes void and shall be of-no fsyf that provision upon the interstate commission shall béeinef
ther effect, the business andfaifs of the interstate commissiontive, and those obligationsluties, powers, or jurisdiction shall
shallbe concluded, and any surplus funds shall be distributedréimainin the compacting state and shall be exercisedhby
accordancevith the bylaws. agencyof the compacting state to which those obligatidnsies,

(12) ARrTICLE XII — CoNsTRUCTION. The provisions of this powers,or jurisdiction aredelegated by the law that is irfeaft at
compactshall be liberally construed tofe¢tuate the purposes ofthetime that this compact becomefeefive.
the compact. History: 2005 a. 2342009 a. 3392015 a. 159

(13) ArTicLE XIll — BINDING EFFECTOF COMPACTAND OTHER . . )

Laws. (a) Otherlaws. This compact does not prevent the enforc®38.9995  Expediting interstate placements of juve-
mentof any other law of a compacting state that is not inconsistélies. The courts of this state shall do all of the following to expe
with this compact. All compacting states’ laws, other than stdie the interstate placement of juveniles:

constitutionsand other interstate compacts, that conflict with this (1) Subject to s$48.396 (2)and938.396 (2) cooperate with
compactare superseded to the extent of the conflict. the courts of other states in the sharing of information.

_(b) Binding effect of the compacL. All lawful actions ofthe  (2) To the greatest extent possible, obtain information and tes
interstatecommission, including the bylaws andes, are binding timony from agencies and parties located in other stait@ut
uponthe compacting states. requiringinterstate travel by those agencies and parties.

2. All agreements between the interstate commissiorttend  (3) permit parents, juveniles, otherecessary parties, attor
compactingstates are binding in accordance with their terms. neys and guardians ad litem in proceedings involving the-inter

~3. Upon the request of a party to a conflict over the meanisgateplacement of a juvenile to participdtethose proceedings
or interpretation of an interstawmmission action and upon awithout requiring interstate travel by those persons.
majority vote of the compacting states, the interstate commissiomistory: 2009 a. 79
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